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Legal

in 1982, X¥J Manufpcludng Comporaflon hised Edwin
Gollego s o Planning Enginoar. He wos promobed in
2000 ne tho hond of his doparfment, Aiheagh i was
notoroua  far bolng shodf-tompored  pnd  nbeaskye,
[_’q||||r|-§;:| Baaama tho Cpoerntions fmnacpsr of the plont in
2006

Cin Cetabar 26, 2007, nn incldent raport weaa Ao by
Analstnnt Qporations Managar Lasior Buonovaniurn, Ho
cladmied thal durng the soniar managomont maeating
onrligr [l day, Gallege sllampisd 1o puneh Bim wihilo
hurding throsis ond  inaulls, Tho monopgers who
wilnesod  the  Inclidam reporied  thet Gallego and
Buonawenbern hod o haoted argumant and el Gallego
suddanty sicod up ta hit Busnavaniurs, An invesligation
wns conducled and Gallege whs  subaeguontly
dismigsad on he geound of Sedous Misconduct,  In
coming up with [his dacision, obher incidenis o
misconduc wisns et

® i Movember 1997, Gallego was chargod with
insubcrdinotion and disrespect, afler refusing o
follow the Inatiucticns given by his manaper and to
finish sorma assignmants, A wrilien waming was
isswEd.

& |n January 1888, the departmant s adminisiraiiye
assistant ed hree incikgent repons for rudaness
and utberance of profanily against Gallago

o [nMarch 19086, two enginesrs fled separaia inciden
reparts for rowdy and disruplive behavior, rudeness
and ullarance of prolanilty, A witlen waming was
also issued,

®  InJuly 1996, adminisirative action was underiaken
far provaking llighis or challenging comployess loa
figght while on duly and within company pramises,

a [n April 1998 administrative action was inslifuted
against him for contributing to a public dislurbanco
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during the company’'s sumimar saling,

& |n January 2001, a final waming was
lmsuad for disrespact and utteranca of
cerogqalory language whan Gallago
diacussed his parformance appraisal
with his manager.

& |n March 2003, Gallago's sechelary
filad n complaint regarding Gallego's
uae of insulting, profane and
dlorogalosy language

o i Apdl 2006, Busnavenlurs filed o
cormplainl for “acts hal conatilule
Blatant  disrogard  of moral - and
profussionnl  conduat”  afler  baing
acoldad im front ol guests and vislons,

& In Moreh 2007, Gallogo's soormotary of hoea (3§
monthe rasignod allor fling an incldost magat Tor
ruckrnoss and Indocont innpuago agoinst Gallage,

Gallope  inmniod thani thn dismissal won Hipal
bacause tha ingldont immadintely prior o his dismisaal
should mal be contldorod og o Sarous Misconduc), He
plsn aakd that the provious  cedonis  hove  boon
annclannd  of condonsd, and should nod hove b
contribufory alfocl 16 hia cang,

15 br correct? When con past infractons ba used g
basns for tarmilnation

Thaes am conllicting Sugrame Courl decialons on this
lmsun, In o nember of casas, the Cowrl rulad thal fhe
aompleyes's disciplinary racord s highly ralevand and
should b conalderad in iotalidy, in some decisions, i was
rulisd thial only prévious olfensas that were conneciad o
a subsaquant aimllar offenae may ba usad, Intereslingly,
tha Courl reveraad igall in anather case by declaring that
past offonses cannol be ciled as e jusiificabion for
termination.

In Chalfenge Soars Corpoderion v Cour ol Appesls
the Courl opined thai the fotality of the employes's
record for corraclive o disciplinary action s & critical
considaralion i the gancion thatwill be imposed;

The mcord of an ompfoyes s @ relevant
consideration in dedermining the  penally that
should be meted cul. Begual commilled seversl
infracfions in lhe past and despife (e wamings
and suspension, sho conlinued 1o display &
neglectful  alliuda lowards her work,  An
emplovee's past misconduct and  present
bBehavior musl be taken logether In datermining
the propor impogsable penalty,
SEE Infractions..., page 2
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Infraciians from paga 1

The totallty of infracifons ar (he nimber of
vialatiens commitiod duriog the period of

omplopment ahall be considarad [
dotarmining the ponally te be imposed
upodn an airing employes,.  Tho offonbos
camemilbel by hin slaould nol b lakan I|'=Ir:l|l'p'
el mpparaly bt @ thir folality, Fitneae o0
caonlinued amployman! canal lim
compartimanlalized o Ught ke cubiclos o
pupocis of charpolar, conduct, s ahbility
naparabe and indopondos of eech ol 11
iha {atality, nad the comparmenalization, o
nuch company Inlractionn hag 1JL|_rI|IIt1I hied
conslatanily commitiod which jusiified hor
diprlgaal, famaphasin supplio)

In the aprllar case al  Nakiooeel

Tallaving roedason, 1ol

Wi sphould conaldar o diforeM sels ol
mincanduel  commitied by the privale
rappandont in thale felallty pnd  nBal
independant from oach sthior, Fiinoss for
comitinwed smploymoent cannaf be
compartimentalized infe tight Nile
cubicies of napects of charagler, cofduck,
ard abillty separate and Independeni of
aach other, A sories ol iregularieg whean pul
tosgpeiber may conotilube serous miscanducl,
wihaah under Arlicls 283 of the Labor Sodo, isa
jusl couss dor terminotion, (ampheis
slappdiad]

Howersier, 1he Court appliad & dilfarant mling in

Sordien
Carpormian v Lepgiea’, he Coud had the
oppemuniy 1 ppply the sama princlple for thoe

the recant case of PRilooke Loy Dislance &0d
Talaphoms Cu:lm.'mrll:,'. Ine, v Gaibasiee' and Stallar
Indusivad Seavices, inc v Nehonal Labor Reliiiong
Commissian’ By limiting the calegory of previous
aflenaas thal may ba ciod b only Ihose hat ana
conneciad 1o a subseguent Similar ofansa:

Pafilioner's rellance on Paplio’'s  past
inlmclions a5 suficlant grounds  Tor Bis
gventual dismissal, in addilon 1@ his
rnlnllgud ahsencas, 8 Ikewiss unavailing,
he comrecl rule |s thal previaus ndnsctionsg
may ba usad as justiicalion for an amployes's
dismissal ram waek in connection with @
subseguant simiaratiansa.

The Courl also admonished Hnlnll:l_:IrEfs fram
wantonly citing afl offenses In justiying  the
lermination ol an ngﬁﬂﬂ in the case of Radio
Cammunication of tha Phiippines, dve, v Malonal
Lebor Refations Commissian’ |

Hewever, if pelibonar Villaforas wore mdaead as
inept as plclured by Brags, Iha compeny should
have terminated hiz amplopment eanly am
By ilz lailure 1o teke ssasonabie steps lor s
“sglf-presareation,” e company may nol now
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clagim ol previous
infractinns
allegedly
commilled by
Villafloras as
gonlribalory
roasong for
dlamissing him.
Afer all, 1thno
II'|'I|'|1'-:I|;_|Ir'III'! [ wH LT E]
ol his dismissal
was the ingidani
with Matlus,
obwviously n Hraga
prolegae,
[emphasis
supplind)

I D GREREN W
Nalonal Leboy Relmhions Covmnizsion | the Courd
axplamnad fhal n previous offsnse oiay ba én
antingdy segarate and dislined vistation of company
ruilas and s such, B corract rule 8 hat previous
infractans may be used as juslificabon fer an
amplayon's disntasal from work In canmaction wilh
0 muhsmpouen similar offense, n Coce Cols
Godttars Phiipekres, Ine v Danigd © | thie Couirl
aelelacl Al ihe |!lIlI|'I|I'I'.I"'!IF Boars |he burden of
prewvingg thin fagl with substarsdinl ovidencea. Bolh
nifings by the Cour om0 Sonoonancg with Hw
policy ol lho Siale, oas ombadied o b
Conmtiiitian, o rasabo doubbs infaves ol i

Welsile an amglayor s tho inhares 1l Il Lo
I||I:|.-.'.I|1|II'|IF L] III'II!I|IZI"'IH}H. wil Rl o Wiy
Faaled Einisd Bt rigght must alwayn o oxorcisoed
Fiuiehnily, ;|r||I Wi oty 18 (sl mgose
whuld bo cammensumbe B he olfariss
ireatvad nnd 108 dogies af is infrschion

Tl Courl uged mnaltsgaibor difforonl principlo
in o aleng el labor cenos bul wilh tho somo
cancluslon; paot infreclEns cannet be colacllivaely
tnkon ns o fustiieation for farminabian. 1 i racen
caisi ol Towss Inseasal Sates v Counl af Apaals’
witiah ellad ha pringiplo i g sarier ereo ol
Lapaz v Matlanal Labar Refatans Cammission; ™

r-lui;.l-.ﬂr s, we g e slamp of spproyal 16
1 fedfevaing Taciunl indings of the RLRE thel
ihis acis commitlad by pavala raspandant thol
winra charpetenzod By iha pelibcnars as grosa
migcondiect, Lo, hin absenses lrom Wwork on
10 Fobreasy 3002 and 4 Barch 2002 withoul
pricr peniagian from tha patilionors, me well
af g paat absances in tuy moanih of July 20401
gnd damana o b compiny cal winan ha
bumped il againat & ree on 11 Avugest 2002,
are pasl infractions that tha latter had
already been duly penalized for ine
cammissions tharsnl. Pasi infractions cannob
be collaclively tken Be a jesbification for his
disrmiazal lram the sandce,

Wa hasten io add thisl ananl The damaga to
pofiioners’ Toyola Camry car,  privislbe
respandant hed besn  pay n&q hall ol the
damage of which P260.00 was baing
daducted b his pay, 85 the records show
Thaes, thia issue Is now walar undor the bridge
and must nol ba mavived anew 0 rallonaize

rivate respandient's dismisasl fram his work -
Ei-;:!x-eqd and putler for the past 15 yoars prior
to his prrmination, (emphisis supplied)

The Courd considerad Lhe

Polifione's reliagnce on the jurispridantial rule
that the tolality of the infraclions of an
amployes may bi tken info aocount b justify

the disrisgal, s lenuous considerng ihe
paricular circumslancas obilaining 0 the
present case, Paldioner puls much emphasis
on respondant's “ioag history® of unauthonzed
abzencea commiltad several years
baforahand, Howsvor, patilioner cannol s
thase pravious infracllions fo lay down &
paliern of absantesism or habilual disragard
of company rules to fuslify B dismissal of
rasgandent. The usdaniable fact is that during
her complained absences in 1994,
raspondent was  pragnant and  sulferad
ralatad illngssas, Again, il mudl ba stressad
thal respondend’s dischamge by reason of
abmonces causad by her pragnancy ia
covared by the protibition wder the Labor
Code. Bingo har last siring of absences s
Justifialle and had been subisaguenily
exptalnad, thi pelitonar had mo lagal basis o
considering thoso absomeas iopelher with bar
gt Inlractions as gross and hatdual nagloc
{aenpluals suppliad)

Thé gpmn caonclusion wan ranchod in Sigaoime
Sropl Pipe Coparafion » Bomlgle  whereby teo
ifractions  wara  ropofedly  condoanad by the
pmployor for humanilardan rpsans gid a8 such,
cnnnuhm||I|I|.'n|!I-::-|I,.||II|I','I!II|I dinmisgal

Ity datarritag whilhar gasl sirackins cin be
s an baaos for teamination, It appoars that s
Suprimp Court Wil doclda on & Chse-10-cosn
bmain, Tho Court will avpinte whsihor e provous
infraetion s o Baaring o tho progimaio olfsss
warranling dinminssd, 1§ will oloo roviaw siahor
manppemani's  prarogaliva lo  dinglpling  tho
amployas wins oxgecinnd in good lalth o prolact or
ndvanco tho employars siereats,  Finaly, the
Court  will |1h\'.'|!|||(|i|lrl whalhar ihe  panalty o
coenmanaurato o he offenon, Mot ovary coang of
poflaus misconducl, exadnalva  lardineas,
dlshanasty, of willfel disobadiones warbanis b
impaallion of smmisaal. The dacision o teminmia
st b bakad an aformad udgment after o
cnplul condgldarsiion of all tho moris of ha canse
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Unfair Collection
Practices of Credit Card Companies and
Collection Agencies

There have bessn mporls and
complaints about the insalenl mannar
of persuasion and 1he melthodologins
utilized by some credit card companios
and collection apancies in giving
niflces for delinguant accounts and i
collecling paymanl.  Many poopho
racalved Inaulls and threats  while
spaaking with the collecling  agard
Some axparenced varous formg of
bullying &nd olher tachcs, Hangho
Saniral ng Plipinas [BSP) Circular Mo
454 wstates 1hat banks.
subsidiaryfaffiliate crodit cord
companias, ocolloclion ajonoios,
counsals, and albor agars may (osor
to all ressonoble and logolly
parmissibla means 1o collocl amouns
dus tham undor th erodit eord agroamont, Hesivar, in o oxercise of thar dghis and porfarmance
of dutins, banks, subsidiangdaffiliale credit card companbes, collaction agonacios, counsols and alher
aganis aro inslrectod to obserd good [ailh and reasonabie conduct, and rofrain from enpaging in
unserupleus or unioword noln

This feliowing mro consldonsd as unfalr colloclon proclicos;

i} using or throataning the s of violenos or olber crimingl moons io boerm thi phivalcal porson,
ropudation, ar properly al any parkon;

b uning obaconllen, insulls, or profans language which amounts to o crminsl actor aflonse uncder
npplenise lnia]

o) dinclosing thi namias of cradit cardboldarn who nllugedly rofuses o pay hpdobl

ol j throadoning fo ke ony aelon thad cannol egally b tokon;

o) pommunicating of thraataning B communients credit information fo ony porson wisich 14 kaomsn
fi by Frnlgeay, Ineluding Talurs e commuonicita that o debt s being dispuiod;

1} miahking nny folse ropresantalion or deceptive maans (o collecl or niampd 15 collast any doeblor o
alitaln Infarmation cancaming a eardhaldor, o _

@) making contact a1 unreasonnbleinconveniant limeas or kours which shall be deflined as conlact
patora 00 mom, or after 10:00 pm., wnlass e pecount is past due fer moro than aixty (GO doys o
ihe cardholder has given axpross permeasion of sald times are Ihe only rensonnbis oF comaenion
opporlunities for conlact,

Tha BSP Circular Mo, 35935 stabes thal such praclices may resull o disqualilication of (i Bank
concernad from tha crodit faclitios of the BSP axcept as may ba ollowad undor Seclion &4 of A
Mo, TEEI; prohibition of the bank concemed from the axtension of additional credit aecemmodslion
against personal security; and penalilas and sanclions provided undor Sactions 36 and 37 o F.A
Mo, 7663, Under Section 36, the parson o peraons responsible for such violation may bé puniahed
by & fing of not less than Filly Thousand Peacs (P30,000] nor morég than Two Hundred Thogeaand
Posos (P200,000) or by imprscament of nod lass than ko 2) years nor mong than lan { 10 years, or
both, at the discration of the Courl.  Adminlstralive sanctions, undar Secllon 37, may @lac De
imposed Lo the arring bank or quasi-bank, their directors andfor officers including:

ta) fines in amounls as may be detlermingd by the Monetary Board 1o bo apprapriate, Bul in no
case to excoad Thiry Thousand Pesca (F30.000% a day for oach vialsicn, faking into
considaralion the atllendasl clreumsiances, such as e nature and gravily of the violation ar
irregularity and the size of he bank or quasi-bank;

ik} suspension ofrediscounting privileges or aceess 1o Bangko Santral credit faciliies,

(c] suspension of kending o foreign exchange operalions or authorily o acoepl new deposits or
mako e investiments;

id) suspension of interbank clearing privilegos; and'or

(e} ravocation of quasi-banking lkiense.

The samo provision stales that resignation or termination from office shall nol exempt such
dimctar or alficer fram administrailve or criminal sanckions. As such, people are not defenaeless
against thse forms of harassment and coercion, and may actively bring about the cessation of any
abusive colleclicn praclices,

117 Green Courts Created

The Supreme Courd fecently designated
117 trial courls as spocial courts 1o hear, iy
and decide onvirenmental cases invelving
e Revised Forestry Coda (PO 705, Marine
Pallulisn {PC %78, Toxlc Substances and
Hazardous Wasle Act {RA 6968}, People's
Small-Scato Mining fct (FA FOTE), Mational
Inlagratod Protecied Areas Svstem Act (RA
THaE), Philippine Mining Acl (Fa 7842
Indigerous Poople's Righls Act [RA B371),
Phifipping Fisharies Code (RA BEEDY), Claan
Alr Act (A 8748, Ecolepical Solid Wasle
Managemiant At (RA 9003}, Nallonal Caves
& Cave Hesources Managemenl fct (RA
a0y 2, Wildiile Conservalion & Protaclion fct
(A 9147), Chalneaw Act (R4 8175), and
Clan Waler Act (RAS2TS), Proseculors and
judlges will undergo specializad fraining that
will minks tham mors adapt in redoling (hoba
Ganes,

Tho Court also issuod (v Following
guidelings for tha offestive implamantion of
thines "gron cour” jurksdistion

« In multl-sala stnbions whore no branchos
of 1 firsl ond socond lowal courts wane
dosigrsled o onvironmonial courts, e
coapag shall Bae ralflad among the branchos
which shnll try and declde such cosos
necarding b axating lemuanco,

« Al mnglo-anla firsl and socond el
courts arn conalderod special courts for o
purpas of hanng and dociding the cames,

« Tha dosignaied Spocinl Courla ahall
continug 1o bo inctadod in tho mifllo of cades
criminml, elell, ond alhar cnsos

sl 1Y
i -

In 2006, DENR records showead that 1,528
cases wiere flled In court for violation of
forastry laws Alone, O inds number, 962 warro
gl under lgabon, 10 for armaignment and
prafal, 75 cases dismissed, four for
provisionary dismissal, sight subjecied to
inguest al ihe Regional Trial Courd (RTC), &3
filed &t the Provincial Prosecutor's Offices, 16
archived, and 172 slill panding in courl, Tha
green courts are expeched o halp spoed up
the resolution and adjpudication ol hose
cases as well as imposa the comespanding
panalties, Il s also 3 definitive and clear
contribution of the cowrls in prolecting the
arircHment,
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