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Towards the end of the first quarter of Ihls YR,
ihrea private cilizens hilod a petition for a wriil of
habeas dala wilth Ihe Suprama Court, Guillermo
Lug, tho exocullve wice president of Ayala
Foundation, Ing, prayed thal the military be
instructad to disclose and submit before tha courl
any and all  photographs, repors, or information
ragarding his alleged invalvamaonl in o plol
o oust Prasident Gloris Mocapagal-

Arroyo, Francis Spoz, Anokpowis
parly-llst mombor, asked for
iho production of decumantis
partaining to the “Crder of
Batlln®  which allagediy
included hig names, Jooy
die Venocin askod fhat
fhip millitary b ordonsd
o produce oll malarials,
rocordinges and
iranacsipliong  abifalined
ihrough allogad
wiirslapgalng nedleibles mnd
fhnt Senator Juan Ponca
Enrle ke enjoined  from
publicly broadcoasting
supposed wire-lappoed
convarsalions rogarding his
{eslimony lar (ho Sannba invastigatian
al the Matlonal Bropdeasting Mebwork-

Zhong Xing Telecommunications Equipmant (MEN-
ZTE}daal, It appoars that these cases sook nol only
tha proteciion of the potitioner's image, privacy, and
honor bul also access to what |8 olherwise
canfidential crrastricted Information,

What is tha wiitof habeas dataT

Thie writ of habeas data s a remedy available to
any person whose right to privacy in life, liberly or
aecurity is violated or threatened by an unlawiul act
or omission of a public official or emploves, orof B
private individual or enlity, engaged in the
gathering, ecollecling or storing of data or
information regarding the paersan, family, home and
cormespondence, With the wril, erroneous data and
information stored in files, regislers or dalabasos
that threaten or viclale privacy righls may be
orderad updated, deleted, destroved, suppressed
ar ractified by the Regional Trial Cour, the Court of
Appeals, the Sandiganbayan, or the Suprema
Court, The rules for the writ took effect an February
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2, 2008, The writ of habaas dala complaments savaral
oiher writs baing used in the Philippines 1o prodect the

righis of the individisal, inctuding tha Wit of Ampano,

The liHeral translation from Latin of habeas data (s
“yioul should have the data®, Prior to the promulgation of
thie rules in the Philippines, habeas defa 5 a

congtifubional righl alrepdy granted in sevaral
couriries in South Amorice, Thero ane
varakions from counley o counlry
bl It I8 gonorally doeslgned 1o
pratoct  the Image,  privioy,
honar, Information  salf-
debarmination arsd frepdom
al iInfarmalion of o parson
The Fodoral Republic of
Brozil was o first §o
Implomont habess dofn
Im 10O8H. Calombin
fellowad In THEA
Thesranflor, many olbor
countriogs such As
Paraguny in 1802, Paru in

1963, Armenlina In 1984,
and Ecuador In 105G,
(ollownd and adoptad it in thale
ragpactive constilutions,

The potition for the issuances of & wril
ol habeas data may ba filed with ihe
Reglonal Trial Courl whaere the petilioner or
reapnndant realdes, or that which has jJudsdiction ooor
the plece whera Lhe data or informalion |15 galborod,
collectad or stared, at the option of 1he patitionar. Tha
pedition may also b filed with tha Suprema Court or the
Court of Appeals of the Sandiganbayan when the
action concorns public data files of govemmeant offices,
The verlfied patiion should generally be filed by lhe
aggrieved party, But in cases of extralegal killings and
anforeed disappearances, [he patition miay b Hled by
any mamber of the immediate family of the aggrigved
party following an order of priarity. A verified writlen
petifion for awrit of habeas data should confain:

The porsonal clrcumstances of the petitioner and
the respondent;

The manner by which lhe right fe prvacy s
violated or threatened and how it affects the right fo
lifes, liberly or security of the aggrieved party;

SEE Thae Wril..., page 2
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Employment-related Benefits for
Solo Parents

RepuhblicAct Mo, 8372 (alsa known as the Salo Parents"Welfare
At of 2000 [the “Act’)) provides for benefits and privileges o
employess who qualify as solo paronls and o thelr children, [Tis built
on a state poficy 1o promote the family as the foundation of the nalios,
strenglhen ils sodidarily and ensura its iolal devaelopmont,

An pmployos who qualifies as a solo parent i5;

= Aowoman whao gives birh as a resuli
of rapoa and other crimes agains
chaslily even withoul & final conviction
of the offender, and she keeps oand
raisas the child;

« A parent lofl solo or slono with the
responsibility of parenthood dus e tho
daaih ol the spouse,

~ M paront lofl solo or olong with the
responslibilily of paronthood whilo tha
gpouse is detained or I8 SOrRing
senlonca for a enminal conviction of ot
It 1 ypar,

A parent laft sole or olone with tha
rpgponslbiity of porenibood dus o
phiysical andfor montal Incapacily of
apauss as arbifod By o public madical "
practitonr,

|

A porent lofl aolo or olons with the

rosponiibiity ol poaranibocd  dus 1o

lpgynl saparalion of de faclo separotion from the spousa for ol leasd

| wenr, as long a8 hofshe (8 enfrustod with he custody of tho
children;

A parant el salo or plong sl tho responsiblily of parenibood
dua W declaraiion of nullily or annulment of marrdage as docroed
by a courl or by & church as long as ha'she s ontrusted with the
custody of the childran;

= A paront ol solo or alons with the responsiblity of paranthocd
dua Lo the abandonmaent of tha spouss fof al least | yaar;

- A unmpered molhastatherwho has prefarrad 1o keep and raar
herefhis childfehildron instead of having others care for them or give

Tia Wl fram,,., Iroen papa T
The acliens and recourses taken by Ihe pelilioner o secure
the data or information; and

The Iocation of ihe files, regisiers of databases, fhe
governmant office, and [he perscn in charge, in possession or
I coniral af ine data or information, iF known;

The wril ls isseed as a maller of course il on its face it ought 1o issue
and musl be served within three days from its issuancs. itis required
ihat the summary hearing of the patition shall not be later ham lan
waorking days from the date of the issuance of the writ, A clerk of court
who refuses lo issue he wril afler is allowance, or a deputized
parsan who refuses to serve the same, shall be punished for
confemp withowt prejudice io other disciplinary actions. I lhe
respondent makes a false return or refuses 1o make a relurm, or ifany
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Lhoems up o a welfare institution;

« Ay other person who solely provides parental care and support
Lo a chitd or childran; or

~ Ay family member who assumes the responsibiity of head of
family as a result of the death, abandonment, disappearance o
prolonged absence of the parents or solo parant.

A change in the status or circumstance of the parenl claiming
benefits under fhe Act such that helshe is no longer lef alone with the
responsibiity of parenthood, shall larminale his/her eligibfity Tor

these henefils

Emplovers shall allow a fexiblo
Cworking schedule for solo parenis. as
Izng as i does not affect indiidual and
company  productivily, & saolo parent
omployoe may vary higfher arrival and
departuro lme provided IEdoes ned affoct
Lher core work hours as dofinod by thi
amplover. caso of corlain menionous
grounds, he amployer may réquost o
oxemplion from DOLE,

In addilion fo leave privilogos under
pxiafing e, employors shall grant
parental  lepve of nol mem han 7
working  days o any salo parant
prmployo, The porantal loave is & eove
banafl geonlod to o sola parant for tho
porformanco of pamontal dulles  and
responaibilitlos whars physical
prosonce |8 megquinsd, Tho smployoo
muat hiove ronderod servios of of lenat 1
viaf, nodified the omplovor lar avallmant
af tha leave within o reasonnble fime porsod, and prosantod o Salo
Parant |dantilicolion Card, Tho parendal leave shall ba non-
curnulntive, 11 1he parontal isavo 4 nol avalled of, ) is not comvarliblo
& cash unless agrend upon prasviously, 1T thars s an esxisling or
gimillar banoflt under & company policy or & collactive bargalning
agraament, tha bonolil ghatl be crediled as such, I the axsbing
benedit is graafer ihan he 7 doys providod Tor in tha Sct, he foemiar
ahal pravail,

Employars arg also prohiblied from discriminating sgainst amy
solo parenl employos with respect o the erma and condiions of
amploymant on accoun! of his/hor stolus as asaolo parant,

person discbeyvs or resists o lawiul process or order of the courd, he
may b punished for contempl. When the respondent fails to file a
redurn, the petition shall be heard ex pare. Judgment musl be
rendered within 1en days from tha me the petiticn 5 submitted for
decision. Upon ils finalily, the judgment shall be enforced by the
gherill orihe designated lawiul officer wilhin five working days,

Supreme Cour Chief Justice Reynalo Puno describes Lhe wril of
habeas data as a slopgap measurd o protect privacy rights.
Proposals for broader legislation are now being considered 5o that
1he right to privacy will further be protected amidst the rapid growth of
technological advancements in informalion systams, dala
automalion and telecommunicalions whereby the aextent of privacy
invasion or tho potential to invade privacy increases
correspandingly,



Transfer of PMDC to DENR

On Decormnber 27, 2007, President Gloda Macapagal-Amoyo
signed Execulive Order Mo, 689 whereby the Mining Development
Corporation (FMOC) was Irenslerred from the Office of the President o
ihe Department af
Environmeni and Matural
Rescurcos, The transfor
was made so thal the
BMODC can cloasly monkor
and oversea fthe efficient
wlilization and devalopmeanl
of e country's mineral
resourcas. The PMDC is a
govarnmoni=-ownod  and
gontralled corporation
perimanrily taskod 1o comduc

& and carry lhe buainess of
nxplong, dovelopien, mining, emaetiing and producing, transpading,
slorng, distibuting, eschanging, solling, disposing, imparting,
pxporiing, rading and promedion of gold, silver, copper, I and oll
kinds of minoral doposits snd substancos, Tho PMDC will sorve o3 o
condult 1o sadous Invostors for pessible dovolopment of B8 non-
parforming mining tonamants in the couniry thol wone provicusly
poncollod, covaring o bobal of GBL000 hoctaras of minaral lands, Mining
nolivitios aro profeciod o lurhor Incronso in thi combng wears with mord
faralgn diracl invastmenta coming in. Thi Philippinas s consldorod fo
b (s wiorldd's (WEh Blgpast minaal doposita,

DOLE Suspends Implementation of POEA
Circular on Direct Hiring

The Bopormant of
Labor pnd" Employvmon
Lnﬂh'_ﬁ: prdared e
Philippine Em“rpmi Fu;ruu
mploymenl Agancy
ey Overseas (POEAL 1h' Immedinlaly
| Employment Uk p Héﬁdut HE:.
T _ v
Administration [WSESESSEERRS
Moo 4 on Dieect Hirdng of
Fllipina Warknrs that was

nuppossd o inks sfeoton Januony 16, 2008,

This elrgubsd includas sifcier rles for ihe dirset birng of Dversess
Filipine workors, and documontobion and procogging mguirdmons
ineluding Wi felowing:

¥ The dimat hiring of OFWNs by loralgn amployers will be allowad

anly - Lpan approvil by the SecrEtary © or and subjecl o
sioroning of amployars an m&hymmim;ﬁmﬂwﬂmmlmhym
LaborAttache or the Phillpping EmDassy; i :

¥ Dhract hinng may be-aliowsad only lor membess of Ltm-dlﬁllumallb
corps and of the intemalional organizabions, govammant oificialaof
ministerial feved and employers who g hinng on ane-lima o i
basis and Iha numbser ol amployees 6 be hived Shall ol axcesd b,

+ The posiing of USSE000 bond par amployes o guarenlEs hea
repairiation of the worker or of his remalng, h_lhﬂah'ﬂnlm‘daalh'.

» The postng of USS3000 parformance: bondpar:employves 1o
guaranbes payment of the emploves's galary for the durfion of Ihe
employment contiact. The bond muet be secured from local bonding
comgsanies; and

# Employars have lo provido i empboyees with health: and
medicalinsurance.

Tax Implications of a Cost-Sharing
Arrangement

The Bureau of Internal Revenue (BIR) recently clarified the tax
implications of a cost-shanng arrangoeman] bobwoen a company and s
affiliates whereby the company advances tha payment lor expenses

and seeks reimbursament from

In the armangsmaeni, tha
company and Hs affillates agrea
io proportionately shoero in tha
expanses for mainfenanca,
Janitanal and securly survicos,
ulilities (electncily and waler],
and olhor axpendilures, Tha
billing statements and official
raceipts af tha vendoss and
supplors oo i s name of the
company, Tha compony advances the payments and subsedgquantly
saeks ralmbursamaon from i oifilabes withoul any mark-up,

The ruling stated fhol tho poymants will nol bo subjoet 1o yolus-
poddad g (VAT bacauss the company meaiving the eimburaemsnts
i5 ned anpgaged inthe sale of sorvicos D ig oifillales, Th company
dona notb aleo recelve remuneration from tho affilinies for tho oomnices
rendorad  n aocounting for and  monaging  the cost-ahanng
armnpamint,

Thio cosl-sharng poymonts of ho affillofes do nolb ioaul noony
Ineames & the company bacouse tho poymanis ars robmbursemonis of
pobuasl costs without oy mark-up, Honeo, the company shall not b
subjoct 1o incamé and wikhalding thx on auch poymants, (BIR Ruling
Mo, DA-056-2008, February 1, 2008}

rr—————

Requirements for Application and Renewal of
LGU Business Permits

The Burenu of Inlamol
Ravanuo (BIR) recenlly
issaued Ravenuam
Memarandum Circular Mo, 12-
2008 dated January B, 2008
raguiring 1he submisson of
Tax Idenlification MNumber
(TIN) and ather BIR-prascribod relurmsidocuments as conditions for
ihe igsuanceirenewal of the Mayor's permil ficensa/privilogo tax
roceipd by the concemaed local government unit (LGUY,

Tha move I& purswant 1o the Memorandum of Agreamant
[MOA) entered into by and among the Depatment of Finance, BIR,
Cepariment of Interior and Local Govemmaent, Leagua of Provinces of
ik Phitippines, League of Cities of the Philippines, Leagus of
Municipalities of the Philippines, and Liga ng mpa Barangay ng
Pilipinas, The MOA aims o assist the BIR in monitoring tax
compliance and enhancing lax enforcement and colleckion offorts,

The requirements for firsl-time applicants of a Mayor's parmit
Nicensalprivilege 1ax receipt are as follows: Taxpayar's Idantification
Mumber [TIMN], BIR-izsued Cerificate of Regisiration, and proof of
payment of the annual registration fee of P500, For renewal, the same
documents for firsi-lime applicants plus the annual iIncome tax returm
{ITR) duly filed with the BIR, and monthly/quartery VAT
declaralionsreiums of monthly percentage fax raturns {or he year
immediataly preceding the year of reneswal,
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