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REGARDING

The Ralarmed Value Added Tax Law [A=VAT) waa anactod last yoar o1 an initial rate ol
fan par cant, The rate was laber malsed o 18% aarly this year, The law expands YAT
covarage o praviously exempl secions insluding alacticity, luel and iransport,

Welal fn ATy Winn oo covorad?

Accarding te Bovonun Aaguintlon Mo, Thi oy appllad fo "any porgan who, In (b
[B=200% (gsund by the Burspu of Infaomil
Ravanua, “WAT 13 o Iex on consumption, ol
i loed o ke sdule, Bartar, axchangd o inaga paracn whio impons goods,” The word "pormon’
ol goodn ar propertias in the Phillppines and firlars 1o any mdlvidual, truat, eatote, partnershlp
on Imporiation of goods 1o the Pallippines.”
The regulation furthar siates thnt “the ol
g tha pne sialutoelly lable for Ko paymonl
ol iha 1ax buf the amaunt ol Lh 16 maybe ba
shiftad or pessed on to 1ha Buyer, ranaleae,
or lpssoa ol lhe goods, propafies or

caurad af hig busingss, falls, barlers, nachangog

lpoaes Qooda, randes services, Bnd any

corporation, [oinl  waniuwra, cooporative o

dasackatlion
wnat are the axamptlong?

Faollowing are soma of 1ho VAT =axampl

Abty. Michasl 5. Tan
Editor-in-Chief

Alty. Roderlck R.C, Salazar |||
Atty. Beyanl B, Loste
Manag/ng Editors

services,”

trampaciions:

[SEE R=WAT, page 2|

DOLE SeTs
GUIDELINES ON
COMPRESSED
WORKWEEK SCHEMES

The Dopatimaent of Labar and
Emplaymonl (DOUE} has lssued
Ihe implamenting guidelines far
lhe campressed warkweek
schemiz, The guldelings, which
look eflect lest Decembar 30,
2005, defines a compressed
warkweek scheme as  "an

allarmalvs armangomant wheraby
the narmal woelkvaok 15 reduced
to less than sl days but the 1atal
number af normal work hours par
woek shall ramaln at 48 haurs,”

Under tha scheme, normal
dally work hours can be extandad
bevond elght howrs up to a
rhaximurm of welva hours,

Althauwgh employses are nol
antitled o overtims  oremilm
undar the schama, the DOLE
advisory emphesizes  thal no

diminuilon af benellis
should rasult fram  the
adoptien ol the
compresaad  workwaeak
schadule.

The compressad

workweek schame may anly
be implemented upon 1ho
grprass and valumiary
agreemant ol Lhao
pglablishment’s  covorad
amployess  of  Dneir  duby
auinorized r{.‘IZII"'EEE-'I'IIEU'- FH]

|SEE IMOLE, page 2]
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MEET THE
NEW CHIEF

Uin Decemaber 20, 200X, Fresddeat Giselh
Wiicopaginl Arroyvi appoknied Acivinke
Fampuniiban ax e ey Supreine Cawret Chbel
Justlee. succeeidlng Milarla Mavbie dr whin
rutd v ol nge T4,

bl biig nire same brteresdiing LiGormatlon
ileinnd (i e v b b o B bl o DR skl
b Pl applne Judlielnrs

Cirend Hlags gome From sl Beglnmlngs

ustige Pamnipanibam swas bosm B poshi fuomily
b Bl on Diecenvber 7, 1986, o supspis [k
stuiclie, lie sl new w, pedidled el gniidis
il &hin e prrachinbssdl T elememsinng
el bilgh 10 hnom wl oo s
ree [ 1% Far Fostan

aify

LR el M ek cansobation
e Ll Encows b be wiatk
leet Anwinemenis W bring  ahoul

lastlee Pangenihan
ul e Bigeh tebiennl s

wlnd deciabins.

1 o pebais He sl faynbidassi
ni'e oomirmot woh Mo Fagifie
¢ the Moy 24

ileglorin 4 1he
negan st nnal
Pralife wilny
s by eaklén Jistice  Antionko
aileeilly, ihe mist prodifko wiiey
art. hari Nupsticg Pl fes,
scaade, penned more tham 10000 flls
ne ne well o en, books oo thie

Shnrt ienurs
Minpanibi I perire Frien e
1 an December T, 20006 when he
the nge of 70, Ay then, e will bive
h Ty ear, oo ol
1 by any Uhled
Ciniat gl the Plilipgp e,
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B Zala of importallon af pgrcultural o maring
pfofdcis in neir original 6take. lleagtdck and
raLy

W Hagle or impedallon of larlilizars, seods
aehdbngs  ord  Fiangeilags,. s, piEsn,
Iivaatack and poultny lasdo:

H mpoitolon ol persoagl oand  housahald
plfnclda bolangmg 16 fesidars ol  the
Philipgsnea returning from abroad and nan-
gldard alllzens Coming 1o resatilp n the
Philipginng

B impodtnlan o1 prafassional ingtiumanis nai
implemanin.  weoring  pppard,  domeslic
arlmals ofd pasanol bousohod  ellosls
Baleaging b parsoan coming 1o 2altls in the
Philipainng, foe thal awn uge ond nol 1o
nolo

B Hpmlcon pubilocl e porcanioge Eos dndar
Ticka % ol v Tox Gogde Sorviced By
paiteulirhl gamrac] growors and milkag lor
pihais ol poloy Fla deo, carn Nt gite, anig
AU Cing Ino rnw sugar

B Radicnl, donlal, hagpllal gl Saligingry
farvigaa, oxgopl theae fendorpdd by
peolatilonals;

B Edicobannl savices rendoind DY plivalo
acucatiannl Ingluians ciily acciodiiad By
Ikhn Daparimunl 6l Eduenlsan {OsaBdd, ne
Cammasan an Higher Edugation 1SFER]
nnd I Technleal Educalion nnd  Skilla
Pevilopmont Sulhionty [TERDA) arad o
rancared By govarnmenl  adicalionn
natiignn

B Hiegvlcan iendored by Indyiduals purosant b
ni Employar-ammoyee ralsdlonabl

B Lefvicas mendered by ragional oo oorga
headauartard eslablishad In Ihe
Philipgires b multinational comoslions:

B Tiansactiang whizh are exemnot inoar
viternatipna!  agreamenlg 1o which the
Phillpgirag = 8 slgnalary

B Soles by agiculluial cooperafbes  duly
megisiored and in gaod slandicg wilh the
Conperglive  Developmant  Adtharily
[ BT % H

B Oross recelpls om lending acivgion by
arodll ar mulli=paiiage coopioritiies diky
wqiatorad @nd In gaod alanding wilh the
(SR Y

B Boles by ran-amiculluial, noo=alecinie
and  nan=credil coppersllves  duly
pegintarad with nne In poad slanding wih
thas 0,0

B Exparl sales by pormona who am WAT=
fisdintoro:

B Dol al feal fropa o wdilad lof los-oonl
Fniilig

B Lsafn ol maldarial dids wigh 4 marsley
forilal pid et nol e canddrg PRF 1O,000;

| Liale, Fpoiatiin, plinling o |||||_||||:|:||||'|II il
nocEs and oy Aowapodel. magagine,
Fivslma, Of Dbl ir

B |(mparialieg al luol, goos ard auples By
pataana angapod In inlsinotiaanl ahipelrg
ar ae iramgearl opaalions,

m Lordkaed ol banks)

®  Salo ar loasa af gooads of propaiing ar (hi
pieleempncs al aeyican W gross anual
anlan  anelor recolples af whieh de fol
aeesd the gmaiant Gl Pl | ED LG,

[] nLIZI.- cordinied Trom page |

The compressed schaduls may Do
adoptad by all esiabllshmaents oxcong
thosa in the conatruclion industry, hoallh
sarvicas, of occoupallens requlring oy
manual labor., Occupalions Ol
workplaces using Subslancas.
chamicals and procasses, ar hosa in
which workars ara exposed 1o airborng
contaminanis. human  carcinogons
subslancas, chamlcals o nolsa Inal may
axcead threshald [mil walues o0
falgrance  levals for oan  elght=how
workday, are rggquired o secure 8
celilication fram an acorsdilad heailh
and saloly organization, haalth
practitlonsr, or fram the firm's safely
committes  stating that waork Deyond
=ight hours is within thresheld fimiis or

lolerabla lovals of exposura, Fallung 1o
prosonl proofl ol complianog with
thess regulrements randers  Lho
amployver labla lor cvertima pramiums
due to eamployaas who have warkod
bavand aight hours.

Firms hat adopl the compreasad
workwabk schame may rovort (o ine
normal eighi-hour sworkday providad
1haf the employess are notifiad salhin a
reasonable porlod of tima.  Differing
imefprelations belseon the Dmﬂl::-rﬁl
and Ltha employess as (o ihe Schema
arn o be resclved within 1he
company's  grievence  mechanism
Ebasnt which the conflict may be
referred to the DOLE regional office.



DOES IT APPLY TO SUBSEQUENT LOANS
W H AT I S A COVERED BY SEPARATE SECURITIES?

DRAGNET
CLAUSE?

Citing a string of Amercan and Philippine
jurisprudence, the Suprame Courd, in the
casn of Pridentiod Bank . Don and Goorgle
Ahviar (G R, Mo, 150187, promigaled on
Jily 28, 2005, defined a dragnot clouso as
“one which Is specifically phrased to
subsuma all debts of pasl or future arigine,”
Martgapas of thls nalura, tha court
gxplained, "enable the paries 1o provide
continuous dealings, the nafure or exfent of
which may ned bo known or anlicipated at
Lh Hlrmas, ardd Dy avold Dhe expanss bnd
Incanvanionco of I.Illlll-.!l.l'||f'4| 0 P SOEUny
an aach transnction,”

Iy fh pforacied caso, the Alviar spousos
morlgagnd hir houss 1o Prodeniial Bank,
The bank, in lurn, aeked hom o sign a
morigage contracd with o dragns olauss,
atharwiss known ns o blanksl morgage
clauga, providing thatl iho said housa will be
okl as sacurily far tha indlkal loan “and those
thaat mpy horeaiftor bo obinined.”

The apouses made gubsaguant laans
far which thay provided separala
collaterala, Whan thase laans meiured,
thix Bank foreclosed the morlgage, &)
imsu hira i8 whother of noel tha bank
wins ool in foreclosing tho morgago
whan clbor collalorals wara givar as
gocurity for the aubssquont loans

Tha Suprama Court rikod that dragam
clnuias oro valld. Howavar, il ruled in
favor of tha Alviar spousss, sayving fhok
“In the absoneo of claar, supporlive
avidence of o controry intantion, &
marigage containing o dragnaet clause
wall nat Be exlendod 1o fulure advancos
unless tho documonl evidencing tha

subsagquent advance refers 1o tha
martgaga as providing secunty
therslare,” The cour furher said
thal “while the dragrol clause
subslsts, tha securlty specilically
executad for subsequont loans must
firat b exhausted befora tho
mortgaqed prapery can be resoried
la.”

Tha high tribunal also podiniod oul
ifal the dragnet clouso B Bls cosoe
Wwas a "contract of adhesion,” ona
et may not be ully undersiood by
lay paraona as in ho cosa af the
Alviar spousoes and, Ihoraforg, mus
B inlarpralad stActly againat the
bk which propaned the sames,

When do
casual
employees
become
regular?

Inthe case of Kay Products, Ing, v Cod
of Appealz (GLR, No. 162472, promiigated
on July 28, 2005), the Supreme Court sald:
*..v itis more in keaping with the spirit of tha
law fo rule that the stahes of regular
employment attachas to the casual worker
on the day Immediately after the.end of hiz
first year of senvica.”

Thie cass involvad a group of workers
who were amploved by a manufaciuring
compdany which fsler iransfarmed tham o an
amployment agency . with which it had &
manpower contract, This employoos’ wages
wars aubsequanily reduced,  Somg wena
also terminaled despile having besn
amploved by the company for & perlod of
rmiare than one yaar,

The Supreme Court, In making the abowve
pronouncement was, in actuality, marely
reiferaling Articla 280 of the Labor Code
which, inits second paragraph, provides that:
*. any ampioyes who has randaned al least
one year of serice, whalhar such sorvics &
continuous or broken, shall be considerad a
reguiar employee with respect 1o the acivity
inwhich ha iz emaloyed and his employment
Ehallmlﬂl'nuawhiasuuhanﬁviﬁraxlsls.'

Llur gosvernimiend 5 e polent
ihe cmndpresant teachor, Foi
qoadd or il 1t teaches ihe whole
people by s exampe. Crime la

hecomaes a lawebra

CONERENUE,
contempl for kbw; it invites overy
man o ime a e unio

himself: it invites anarchy,

— Juatice Lowis . Browdedy,

dlissenriing fn Hhe

st v LS,




It’s a Retr
Christmas!

The law firm of Fortun Narvasa and Salazar took a trip
down memory lane and celebrated the holidays in style
as it held its annual Christmas party last Decemher 16,

2005,

Thie parly, hald ai the Loyela Granrad Wila
msitance of spaior paiser Alty. Greqon ¥,
Harvasa I, lopk on the frivalous spird of the
1920'8, My, Mirzl Chus, whio wes
raaponalbia far the choosing ibe theme,
aupliinmd tal ihe parly geve tha ladies pnd
gantlaman al 1he firm ik opporbunily o
dress in their ahslesl. abimersares], most
splandid cutliia

Halh tha egel and nons=loge’ slalf ook
s 1'.|'.I1||Ih'||:.|r|- l&3 Meiet Iﬂ[!‘l'II'I|I|I:.| thalr I:IH-l"l!'E'l
uppare! = shining satin, papds and boas [ar
1l Wi and £I|.IH|:I'L'I'I|"I.ITII il by flne far
1l rvsinn

Tho highlighls af fho prety, af courao,
Wi im |'_‘1'r_||l.|||.lr|-|3-I|:I|1|||_'.1|:H||'IIIII'|I!|'Ir|1||'II!|:I!|'
v Ferm'n Mired eanlor postners,  AdlYy

Migensa's group  wan  besl  producban

N LIVINGCOLON. | (WOlam Yo pays
lmege o the perdayaring spintod Filipino
finhyeriali in ihis sxprassionin ol prrtng
(Fream this FHE art collactonh

MAIN OFFICE; 23 Floor, Moltieationsl Bancorparntion
Centre, 8805 Aynla Avenie, Makati City 1277 Philippines;
Mailing Address: MEPFD Box 2697 Makati Clry 1200
Philippines; Tel. Mo (6321) B138670 (connocting all
departments); Telefax: (633} EB12-7199; (632] B13-4251)
Email: Tnslnw iinfo,com.pah.

CAVITE BRANCH QOFFICE:

2™ Floor, DCR: Center, Aguinalioe
Highway, Tmus, Cavite Clty 4103 Philippines; Tel, Nos.: (6346])

471-0323/1088; Telefax: Emall:

cavibe@inslaw.com.ph,

(G346} 4F1-0350;
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O, Astorseys Toran,
Narynea nid Balagar ool alsing e el

Partnars in &

mimbof, Tha fecoid pelza wanl o he
raup af Ay, Philip Sigpid &, Farlum, - Sty
Fodorck [£.G. Salnzar ‘s group won Bird
[ELFLIN

Aatfhiar highlight of e paty wis hi
i peflor padram’ masdidon af b e
Moo for Love wilh 810, Nisrdara flaying he
plann

Alpa pranent duing (he pafy wisha somie
ol We aopar parines” familing sicluing
Chinl Jusllcs Andras Nosdosn,  Judge
Wilhelma  Forun, Ally, Glorin Forlun
Doloren Farlum nnd Losurdas Salnzar

Tha ewanl. tuly, wis o Chislmns 1o
FsrHIimbne,

4 New Associates Join the Firm

Four naw bvayers joined the firmin
iha pasl yoar.  Thoy am Atlamaya
John Philp M. Castra, Mary Anne b,
Bayang, Denlsa Jordan P Aranillo
and Paul abbotl P, Enfiqueaz,

Afly. Castro, who joinad FHS in
August of 2006, samed his Bachalor
ol Lews degres from the Univarsity of
Sente Tomas.  Alty, Bayang, on lhe
aliver hand, undertiook her  legal
sludias al the Baguin Collages

HEHGUET BRANCH OFFICE!
Building, 35 Blago Silang Straat, Bagulo City 2600
Philippines; Tal. No.: [(0F4) 448-5724;
(074} 446-5724: Emall! bagulodinsiaw,com.ph.

CONTACT

HONGEONG LIAISDN OFFICE:

Foundation, Bolh Abys. Adeailla and
Enriguez ane graduates of the Ateneo do
Manifa Uinkvoraity,

The four new associales arn also
joined by #E pew lawyar-appranices:
Carwin G, Khan, Rebacca R. de Guzman,
Crannis Arein L Chan, Walter C, Go, Fides
. Viclarlo and Reynold 5, Munsayac,

FHS welcomes (15 now Tamily
membars and wishes tham tha basl of
luick in thair carears!

2* Floor, S.L, Ting

Telefaw:

Fortun Marvasa &
Solozar (M.K.) Services Limited, Unit C-2 167
Floor, United Centre, 95 Quesnsway, Hongkang
S.0,R.; Mailing Address; GPD Box 516, Hongkong;
1 3, (BS52) 2520-1976; Talalax: {B52) 2865-
ail:inhlsitninetvigator.com.



