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POWER, PriviLEGE

‘ The Suprome Court rules on lhvee landmark cases = EO 464, tha Calibrated Pre-emplive Responsa Podicy and

Proclamalion 1017
The so-called & F R E E D 0 M

cahbrated
pre-emptive
response
policy has no
place in our
legal
firmament and
must be struck
down as a

darkness that

shrouds

freedom. It may have wall been the summar of discontent for many officials In the execulive
branch of govarnmeant when tha Suprama Court issuacd (1s back-to-back rulings on thraa
landmark cases that quastioned the legality of Exacutive Order 464, the Callbrated Fre-
5’? gmptivae Response Policy and Proclamation 1017, At the core of thesa controversial
cases are the conflicting issuas of power, privilege and freedom.

EOQ 464, Executive Privilege and 464, isaued by President Gloria Macapagal Arroyo
Congressional Inquiries in Aid of on Septembor 26, 2006. EO 464, in effect, banned
Legislation all officlals of the execulve branch from appaaring

before Congress unless pnor presidential consan

In Seprembaer, 2005 the Philippine Senate wias secured,
conducted g series al invesligalions on reported
anomalies in ihe Morh Rail Propest and
gllegations of electoral frawd in the 2004
presidential -elactions.  The Senabe imaled,
among others, Execidive Secrefary Eduardo
Atty. Roderick F.C. Salazar iil Ermita and Armed Forcas Chief of Siafl General

Alty. Bayani B. Losls Generose Senga. Both Ermia and Senga The Supreme Courl on April 20, 2006 ruled thal
declined the invitation citing Execulive Order the provigions of EQ 484 which  required

SEE POWER, pago 2

The Senate questionad the conslifulionality of this
axacutive arder in Senafe of the Philippines, ef al,
versis Eduards Ermita, GR. Mo, 168777, April 20,
#0086, &leging that ol contravenad the power of
inquiry vested in Congrass.,

Atty. Michael 5. Tan
Editor-in-Chiet

Managing Editars
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POWER, from papa 4 pxeculive affciss 10 secumm
preskdontal consert boalore appeanng in repenes inad ol
fegisiation wern unconstitullanal. “The infem prowisions ol
B 464 " irva High Cowirt anid, "alloe e axacidiva hranchiia
aryick Cong s and eoeeiln ke edadmalion w ot rdsed
ol dearky nstecirg o ghl e do se ard's prodeiing ila
masans lherefor, By the menn expoetdie of invasing sakd
pmviskang, lho poenr of Gongrass 5o canduct inquinos in
fad el by alaion i Tnoaleated,”

I alfivmisg. the mandatary appeasanca o
siiverhinenl olfcink o ibijpiiies in sd ol Segislstion pp
pmyvdod Tor b fricln W1, Socfon 29 of e 1987
Consthtinn, o Suproma Gowd cladfied thal a cabine
oftowd sy rolies o bealily o tho Inglmcry wilkd raolve
ranttii refaling b exporben pnyioge " Thassn inoacs B2
aecedts Froclving naliniial aecudly, inloiees’'s povloge of
Wnaping lho Honlky of an inlonrss) societ o gonnailo
priviagn Invatdng Infomal dolbarations 0 oalfirg
gerernminl polkcion

Homaent, tha Bupmms Gourd amphaalied thal: 1
Exttmiilen prvioge ey be Invehed oily by T Frosaen
o e Cxescutive Snctoliry, | ao suthailioed; 2. The prviegs
rrniit B aeAaciod nnd e readans loenon-disclimi claaily
alnlmd: 3, Tho prssimpbion & s favar of publoy and, 4, 5
cunn of rordiod, Bw Gourt i dobeembon $i nilon of e
[rralbegn

Calibrated
Pre-emptive
Response Policy

I 1 bght ol mounling eolaals acslial P ARG
ackriiledlian, e gosammand naliniog e Go-ciled
"ol itinted pre-amplise mapones” JCPRG polky. Inoa
alnlmeart an Sopineker 31, 2000, Exootve Seomlary
Eiuariln Ermita aald, "The file of enlbealad pre-amplive
FROBERT R 0 iy b Toica, i e af madimumedarance. The
i | e B o0 LD e b o wd i 0 Rbant ans
Pl o vt oF anediteeg maae of poopks onil meikng
U ik mctinna (hnl s inerecal o pulle oedar®

Bimmita's pronouncimnl was folkesesi by nossvkss of
raly cispamniy, somn ol teen vinters, ard ihe arosls of
BEOMD prolnel eadens

LEGALESE FOR THE LAY PERSON

"Thiey are playing with fire and, unleas

privdantly rostealiad, thay moy ane day
wittingly or umeittingly burn down thio

country,”  GF ranginsan an the sulhnes ef PEAOIT

bry I easir ef Bayan ¢ Emeah, A1 Mo 100038, Al
i, 2OHHL hi gresad Dagaih ard ciler politonees skl o
Sxprarma Cenirl 10 tlacfarn thn CPH poley as well ag Dilaa
Parmtiin s B0, alhonssn koot as o Piabla A pentdy
Al g THNG, vircnnslBuaSonal

Iry s maing Insued an Agedl @4, 200, e High Courl
wghiighiad 1ha coralihilions gaamniaana e Sa pooplod
hhl b peaceahly asanmible @ed palilcn Toe recinss ol
gitiavanoag and foursd ln Bavor of [Tho polBooace, wiging thil
‘g go-natlnll calbenlng gea-avmpinio FoRpEies poloy him
ab placa in o agal Armamanl &% mas) Ba pliuck dowen is
ka1l shivoss froadom,”

Winille 1hn Cowrl did pol declnes B G840
wintoedlilulional Bbiauia "1 moiely reguales e e al
pubbn pasan,” i clanbed soma of e lis's osigiig
Wiatabyy dosliodng o adeepebedons o Bai Da polen sl
lpanl uystniren oR sl

Aoieeting b e Dugdams Coun 1, Maaimmim
sabsfarscd mue] Bo aldarved; 3 Magocs miisl gl
nprecalely an ppplentions lor faly paemia acad lalois 1o
b 2o wlhin ba days of fing e application s e
augh applicabiong aulnmabicaly approsad, 3, Mayam can
vl fdly pranedie | a cloar ani peasan|
dmngor o e putdo asists, oed, 4, Local govomsssnls an
rrndnlnd 1o oalabbsh fesdomn peka Tllog w8l peirdie
rrisry i el sgien et sl sl ralles ey D el in sy patilo
otk orplazn

UNDERSTANDING FREEDOM OF SPEECH

Freacioe of spsssdh s Mo jilaa of baing #0610 apaak Fooly witha) ke ol consrship or punishmsat, This
fréotdom 18 conoldsmd one al the mosl impoiiand libeities o democnlio socetan,  Tha BUMDRYTGUE BEIm
Smacom ol aoprrssion” i often prefermed s il expands Lhe fresdom ko include non-serimi spesch

Fraaacen 4l and a

sinn |s guamrdeed undar sevaral inlamational human

Instrmenis,

natably sindar Arscks 19 of tha Lawnmal Dockemilan of Heeran Rignis. and the Fist Amendment of the Uniied
Slntas Conaliniion,

Frosdor of apeech ont akpeepsion s snshined in sectiean 3, BIE oF Rights of & 1987 Gonsgition of tha
Repiaiid of he Phifppines which provides fhos.

“Ho kxy ahall be possed abridgng he fresdom of speech, ol sxpressian, of of 8w prass or Db ight of 1he
poopin paacoably 1o assemble and politon To govemment for redmsa of gresmnoss.®

#is a polRoal idea, ireedom of spoach i anchoned on the beliol thal open discussions of Bsues sisch os
geyamanca and lapdarship promols putdic paneipalicon and gosvarnmani aocourtaml By, Froedom of HP'DEIT"'l 5
Fiarisen grotmdud on i ken B i e as sl 1o ha dicoveny of fruih, “The best ins] of Seuth,” Justice Cifvesr
Wandu® Helmes al the US Supremss Courl wrols, 6 e powar of e mougtl w0 el gEall aecoplod in ihn
pompatfon of the markeL "
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Proclamation 1017
on the

State of National
Emergency

O Fobrsary 24, 2000 Presklonl Arriugd e
Prsidontal Proclamalion Ma, 8097 dedanng a naliohal
elatn ol nmamgency and callad upon the willarg ard e
policn loauppre s “lwiads vinlenoa,”

Suvernl poopla, Incduding Urlvamsiy of tho Philjipinos
Profsdra Bandol Dasdl, wem amaetad wiihool wamanis
gy @l o o ravaignpod Daidy Telliong was gakded armd
gulherties lrealnnnd 1h chose down madin natabiptmidils
Ihal el net practicn “halsscad ropodng ”

|t U el D o GREA, G, Mo, 171500, May 3
2008, David quesbaned (e canstibulianality of
Poclamaton 0L and Lha easi iy of & B otk boemanithed
Tisy W00 ol o rud esvia i B s pricelnmiilban

Bandficanty, Iho Sour protsadni 4 fike on 1hs cass
dumils e Aling af e peocairation, assaiing il B
"eed piad posdrmle’ dolones gnnncd be leen iveed
nkgenel aly i Fates ol greal pulleininesl

T Supremie Cout Toged sulliclan] oonalililiong)
pugni] for o peaedaenil ilo@arnlion ol o slale ol nplionn|
amnfgEey Brdng thal Sdroyo wng e e "heed postion &
dulaiedng o ol condien of o sounisg® Aol e
T Suprni o, i Preshdanl sao Fed (i posar o call
diil e g nnil I rrel 250y 1o s pisan L san vodnnion

Flowesanr, B Supmires Sooid nlao fubisd (hal @l acis
peerEriliag by e petios mimuoet jo Praglamolion 1017
didind e O ol Highis Lilinl  Juglips  Arismio
PanpnnEan, wha vedad wih S majanly, wamad thal ke
mulhinia Gl o g lammon “miy e laalng e ouses Ginlis
al presidaniinl promgatyan” Ha sdded, “Hey ao pliyeg
vttt N nnll, uedess praclenily eastmingid, Sy may on day
v tPingly oF L gl y D ek e doamary,”

Thi Cenirl plea elmile thal whils the Pronces) moy
{ndara n alale al pallonal amanginey, sach declaraton
gk nol unPatasaky gfail hor o pasar b ake oy ptl i
uldies,  Such hkecwoie sl Gml Do appeoves By
Gongress,

In wiAng his eorsuiring |~|-|||:||| s i gy
dooisns, Pangsrilian ook oocalon o higtdghl ihe iole of
o Supems Court inguasng sosing exooaiyn okosss

Pabags thin oocindty would naval linwa Fasd 1o
axperience s wanchieg pain of dicinlership; and n past
Prosatent woddd nol nmée Tallea inlo tha pracplos of
mithoilananiym, # i Bupiecss Courl ihan haa tho mors)
courpgs o damind Bm dlaadfaally al b monalily &nd ha
neyiate histoical domration of deapols s franis. Lat
el Ihis St s indn it aamae l,”

ERRATA, Curancls o Chisf.usice Aremio Panganioan
erfitiod “hleet lhe Hew Che® on page 2 ol e Janumry
March 20068 issue grionecisby. alinbated e ponencin ol
the Jakagfun caan 0 thie Chial Jusbics.  The atlce [Rawtaa
prigtacisly niporisd el Farganlan F“ll:l minnat o
dactsion dedanng thie Misng Act ol 1985 uncorstifutioned *
Tho Suprems Court achually decided 1o noe in favor of the
nunn'h.rb:rn.ulwdd'll'ru Mingfcl.  Dur sincares| spafogies
fer thasa areom. —Ed



LAW EXEMPTING

YOUNG

OFFENDERS FROM CRIMINAL

LIABILITY PASSED

The much-awailed Juvenile Juslice amd
Weallare Act [Regpublic Al No, 9344] was linally
anacied nlo o las) May 16, 2006, Thie low
goampls youth alfardars 16 voars old and balow
from crimingl liabiliy, Offondars 1618 yaars of
AfEmay alan ba expmplad aacapl In casns whong
i act wan commdied with Wl knowledpe thal 1l
WIS I

Chilifran 16-98 yoemm old may sl ba
prosmsutad Uul lhedr casos mugl be honidad by
spdcialtytralrmnd  prospoifom Thoy sl Do
malepnad on Ball or unidar e cam af 1helr petann
ar pguardinng, af iranpforied o oo yaulh
ralinblinatkan carlir panding iriol

The law likewlse mondaton courls 6
aulamimdienlly sunpond ha pentonee af o child whd
fan bovan legirid guaity, Oneo B ol roaching o
nge al 18, 1 courl mus! dolerming wihwithar Lo
digchare tha child, adetuls Ma sanleancn oF
uuspangl tha aaenca ffther anlll e chikl

rea e | g ol 21

Socording 1o tha Unitnd Malions
Glddran's Fund [LNICEF), moma than £,00]
chidren Farquishad In crowded jails in dba
Fhilippinag in 205 amid dire and inbumana
condilions, LUMICEF eslimaies fhat with 1ha
e law B miueh as T per cent af cnminpl
cases  againal cleldmn will ba dismisssd
miitriglit,

Thio naw liva wan acloptod [roem sayvonnl
insornatinal agrpmanls incleling e UM
Standard Minimum Rules fer tha
Admlniatrnlian Junfiea, LM
Guldalinagg Tar tha Hrowonlion of
Delinguonoy, wnd e WK Hiulan far il
Pralaclionod duveiilos Dapeivad of Likariy,

ol Juvenile
Jdirsainiba

Serw al s mare apliend lemtigan af i
Juennile Juslice ancl Weallm Sl inoludo!
1. Tha asinblinlmanl and abarghening ol
|| eciuineds ar b pralebion ol ekllivan,;
2. Tha salalinhmanl ol cammanily-band

pEapraimn an juvonlio gistkse pnd wislnnm,

DEATH PENALTY
ABOLISHED

On Juna 24, 2008 Prasidant Glorln Macapagsl Arroyo signed Republic
abolishing the dnll,h penalty in tha Fhilippines. Undar the law, penaltlos
raclualnn perpatus (mprisonment for 20 yoars and 1 day (o 40 mrﬁﬁnh“&

somo 1,200 death row convicts.

Porsons conviclad of offénses punishable hyra

Indaiarrnlnam Eamunm_m

The 1987 Constitution already provid
e first Askan eountny Lo abollsh capilal po

Jail is

place
tora child

4. Tho

Alarvpnban PragitEmis

astabilishment ol compranenglvea juvaniis

4 Thie adaplion and Implamentndion of o systom of
dlwarnion wilh 1 ond goal ol dispoaing the casa invalving o
woullh alforider faddlaul maarling 1o farmsl e by Ihe
gompalan awborly

[ Exmmglion ol minpee from pranaculion for b Grins of
wagrancy and prasttutan, mandicangy, mnd saifng ol rughby
& prvasian an abalue alfanies which meann hal any
an ollensg of sl pasalizsl

carmmiltagd by an ndud ahndl nol b conplideead on ollanse and

aonduct ot cenpldorod

shiall rgd b pairdshoad Toammilitad by o ehlld;
i A pIPE I for chilkl-aanadive proceadinge. and,

fl Imponilioa al |||||'.l|'|||||.||r| dinpalicn mmdipLni

!ﬁfﬂlvnl-,-

] h'npﬂannn'rant and
the death penally for

e

tuE, or thosa whosa sanbences will be
o undar Republle Act 4013, or the

frising Incidence of heinous cimes during the period. Republic Act Mo, B17T subseguently mandaled
that alf death eentences shall ba carmed oul by lelial injection,

Did you kn
“capikalis
toiguratively losaona s head,

ich means “concaming e head.

T The death penally,-also known 85 “capltal punishmendt’

To be subjeciod to capilal punishmeant, thenslone

darives from 1ha Lialin
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MALM OFFIEE] 237 Floor, Multinational Bancorporation
Cantre, GE0S Ayaln Avenoe, Makat] City 1277 Philippines;
Malling Address: HMCPO Dox 1607 Makatl CHy 1200
Philippines; Tel, Mog [633) 8128670 [(connmcting all
departments); Telefax: [(G32) 812-7109, (632) 813-4251;
Emall: Inslaw®info.com.ph.

2" Floor, DCR Center, Aguinaido
Highway, Imius, Cavite City 4103 Philippines; Tel. Nos.: (6346)

CAVITE BRAMCH OFFICE:

471-0323/1088; Telefaux: AT 1-0350; Eimail:

caviteffnslaw.com.ph.

(G348}
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thirtaanth yenr annivarsan

Thie Juna, the law firm oof Fortun Marvasa & Salazar (FNS) celebrotod i

Hra, wo [Dka accangion &

ik

11 apme of Lhe

higghlighis ol FHS" history as one of he countnys leading law hims

Whal's bnanama?

Farun & Asscciiing was oninbiened by Adny
FrilpSighnd &, Eartunm Januarg, 1083 Ally, Gregons
¥ MArvne U arsd Ally, Roderck B.G, Salazor |1 jorad
Aipy. Ferfun on Juna 15 1003 and formed Forlun ged
Marvnss

In 1@, e Fime rdems wilh changad b Foman
HWaryaen & Salazar

FHE now s & ol of 20 @wyars fram the four
ol wgers when it alorbed 13 yannE ago

Bovirg up

FHS privicusly il o*ces al lhe 4% Floor of
Chyland 10 Towsr | Along Ayala Avanun, Makas, in
2003, FHE Irassfarma lis pnnceat ofics 1o lhe o
Fipar of e Musnationnl Bancorpamabon on Syols
Aynnue. Subsequenty, FHS aocupied (i 327 Finor
ol I sama bulding

CONTACT
FNS

Tel.

HEMGUET BRANCH OFFICE:

Mol PHE

FHE & the eafe Philippne mambar of the
rsmmpliannl prosneniicn Gicbalaw, Cickalow s n
wiidwain nalwerk of loe Teme win rees fian
1000 awyan Iscatad i cwar 76 cauniog

Hew Frontiers

FNS opanid B8 hesl Danch m Cavila o i
al 18R Angihar Bianch was sal up in Bagule in
Augued 2003 FNS sso del up & lsissn office in
Heng Korgm January of 2002,

Clignls Semid

Aftee Baing in sxislnes for only 13 yaar,
FHE has manafed e e morainan 1, 800 clenia
This roabsr of chenls instudes fhe Asan

Cevelopmen Bans, Ayala Land Inc, RCBC,
Indephil Azanurces Limasd, and POSCO of Korea,

B=308 F. Lopar

Building, &0 Session Road, Baguela City 3600
Philippines; Tel. Mo (074) 444-5724: Talefaxk
(074} 446-5724; Email: hagulogfnstavw,com,ph.

HONGEKONG LIAISON OFFICE: Fortun Narvasa B
Salazar (H.K.) Services Limited, Unit €-2 16
Finor, United Centre, 95 Quesnsway, Hongkong
S8R Mailing Addres=s: GPO Bax 516, Hongkong;
o. (AS2Y 2520-1976; Telafax: (852) 2065-
5790; Email:ialikaiin@nalyigatorcon.



