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The Personal
Equity and
Retirement

Account (PERA)

Pragidonl Arroyo raocently
signad tha Parsonal Equlty and
Halramont Account (PERA) Aed of
LU Into lw,  Ropublic At (74,0
Mo, BSOS allows Do crealion of fax-
fraen parsonal ratiremont accounts
and olme (o premedo noeuliuee af
ARVIAEA  AMang !|||I'-|||1|||Ir:-'|.'r||_|
Indiduala, ontropronouns, o
cupraans Flliplnog  woarkers  whao
LAy aro not coverod o MACLIREE
by law to b mambeaes of the Social
Sacurily Syslom (S58),  Wih fha
FERMA, tha couniny's savings ralo of
18 1 235% of gross demastin produel
[EOP) s projaated B inerenge o ho
bl of Malysla, Singapora and
‘iglnam, which 13 belwaan 54 n
A0% af the GOP. The boosl in the
savings rate i3 expacied o apur
goanamia qrowin with the
muobilization of mors capliial for
invesimants which will creata mors
businessss and mors johs,

Lindor tho law, a contribufor or
any peraon with the capaciy io
canirast and possass a fax
idantification number may maks an
agaregate masmum contribution of
P100,000, or ita equivalent In any
convartible loseinn currancy 1o his
FPERA annually. If the conirisutar |
marmied, =pch of the spouses shall
tir enlitled to maks 3 maximum
contribution of F100,000 or s
equivalent In any currency &t the
prevailing exchangs rate. Jverseas
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Flliping warkers arg pllowod 1o o
magimum contributien of P200,000
a Year, Al Ineoms, Injarest, and
dividonds from  Investment and
reinvoaimant aarnad by (hago
neeeunly — slmilar to 409k}
panalan  schemas in the Unilod
Slaloy — will be tax-sxampl
providod  thi aocaunt  awnor o
coniribules doos not withdraw thi
funeds bdore the age of 85 and hag
miade coninibulicns to thae PERA for
at lannt o yedrg, The gistibalion of
PERA boneliis upon matursy ahall
Alsn b o axempl

The law a@Also glves the
coninbular an incoma g crodil
couivalarnd jo five parcant of Ris foal
FERA contribaticn, 0 the PERA,
confribulion exceads the amouni
prascriped by law, the excess shall
Nl b entilled {o e fax cradit,

Coniribuioes can apon up b five
accounis bub with only one
administeatarn, which can bo a bank,
a financial company or eihsr entibss
acorediled by the Bureaw of Inlermal
Ravenun (BIR). The fund should ba
inveated only In qualilied PERA
investmenl products whichmay be a
unit investmeant trust fund, & mulual
fumd, @n annuily coniract, an
insuramce pensicn product, & pre-
need penslon plan, shares of =lock
and olher sscurities listsed &nd
fraded in & local siock exchange,
guchange-lraded bonds, or other
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approvad invastment producla and
cullela, Employars coan contibuia io
thoir amployess’ accounts as ong
aa ihey pay Ihe regquirad 585
pramiuma and  eomply with i

requiramants  Ior rolifomont  pay
urcler ths Labor Codi, Digirsuliang
can ba allner 6 lwng sUm or a
punision for g dofinis porad or far g
letlmie

Th neceunt ownar may chonss
in conlinue his PERA ovon Bayand
tho sga of 65 bul complelo
distribudion will bu made upon e
daath af he contribuior rgandlass
af ngé,  Eardy withdrawals will b
subject o a panally, axcept In chses
whan e conlribulor |s  tokally
disablod or hospitalized fae more
tham & maonth dua to on accident or
iMnoss,

The law providos thal the
Finance Sacratary may 2djust 1na
magimum contribufion from Ema to
time afier considering tho
Consumer Price Index, fha fiscal
posibon of the gowvernment, and
ather perlinenl faclors. Thea
Department of Financs [DOF),
Sureau of Internal Revenue (BIR),
Bangko Sentral ng Filipinas {BSP),
Securitles and Exchange
Commission {SEC), and the
Insurance Commlsslon are
currenily dralling the implementing
rules. [Ig
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rv Mady, B fiest bankers fransacted and
oxchanged mongy in a bench giluated In public
argas such as markels and plazas, These
bonches wero originally relermod o a8 “the
bank”, i reference Lo e Latin ward for hench
{baikis, mpaning bench of lablel. When a
banker failed, ho broke bis bank o nolity the
public that e person who cwned the bank was
no langor i & condilien (o cofdinge Rig
Business, This mlerosling procice gave Bifhio
{he barrn “bankrupley”, o word which strikes faar
ity Lo baarl of gvory corporobo odfices, creditor
and stockhoidor. Bul wilh he paseane of Bws
and gursdolines thal would address e lngal and
financza) consams i bankniglay or naalvency,
clher oplicns con bo pursued ohar than simphy
afnauseing B B world thal the eompany i
bl b gy 0 dalls

The fole of o flsooclaly distmaaed
corparation in tha Phillppings, shathor (L {oas
cul of business or reorganizes Ino ordor o
recovar from orippling dokd, iy delaomisad
largely By the romodios ond  procoduras
provided undor applicoble lnws such o thi
Insolvonoy  Liw (Aol Mo, 18508), ho SEC
Focrgnnizetion Acl [Prosidentisl Deorog Mo,
o200, mnd tho rulgs for cofporafo rohabllitaian
undar sdminislralsg Mailar (A6, Mo, G0-8-10-
G, Imiha faco of tho Ninonelal erdsls in e US
and [ta fhropt o o Phalipples econcmy and
buainesa, this priiclo providos o briof dogscriplian
and ne disinpuishing characlarisics of anch
procadura

Suspension of Payments yrderAct Mo, TA56

Undar susponsian of paymonis, ke deblor
pogsessey sulliciont proporly Lo gover all ifs
dabls but foresses tho impossibibly of medsling
them when ihoy respoclivaly fall dus. Thi
procasding  involvas g potilion Nied In e
dasignated Regonal Trial Court (RTC) for lha
postponameant of tha paymant of debls ponding
the approval of a proposal or agrasmant with ifs
craditors, Upon recsiving the pelition, the judgsa
shall issue sn order calling a8 meeting of 1he
craditors and forizidding the conporation fram
disposing ils  properly, or from making any
payment of whatever nafurs, excepl i lho
ordinany coursa of lhe corporalion’s business or
industry. Curing tha pondency of the apolicalion,
lha cradiorss cannod swe or nsditube  any
proceading to enforce the paymonl ol any
claims agamsi lhe corporation

Twa Ihirds al fhe credidors soling oA
mbalingg called for the purpose must approwve
fhe deblors proposal, and the clalms
represenied By said cradiloss must amaunt 1o st
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lpast thres fiftha of the total liskiffies of the
debior mentioned in the pstition. IF the vole s
allained, the court shall order the proposition 1o
he carmied oul. On the other hand, the debior's
propasal shall be desmed rejected if the number
of creditors required for holding the mesting did
nint attend, arifthe required number far 2pproval
wan noi obtained, The procseding shall be
ferminated withoul recaurse and the cradilors
shall e at lberty to enferse their respechive
clalma agamst the corperation.

Ingalyvency under Act Mo, 1956

Inscivancy proceedings are fited whana a
dalitor doea nol have anough assels and
properlies o cover all hig abligafiena, & patition
lor wolinlary Inaolvanay may be filad by a
cofparale  deblor wilh  labillles axceading
200000 o the RTG of (he ety ar provingag
whern I8 has raalded for B manths pracading tha
flirg of thas patisan, The dabior muat not hava
commitlad an acl af Inspleanay prajudscial ta tha
Inlgsaals ol Ine aradllon On the othar hand, &
proliice Tor invaluptary nsalvanay may bo K
By 3 o mast erddilors whe faad that kel
irslerrasts ahould b profocled agninsl nois of
inhvarncy bialiig donn By I corgarmte Sabbar,
The court |Esees an arder forbldding  thi
paymanl o any debt oo 16 e paliianing
carporalion, he dallvary ol oy propay
ksaloneging b e corposslian, and the franafoer of
any propory by the patitioning  canparation
Upen the issupngn of said ordar, all el
proceodings. pandieg agalnsl hde Ingalvant
corparnbion ahall be slaved, The debior's asssis
g placed uhdar [he CuRiody al the recalver ar
asslgnen 0 Inacdvenoy  appoinked by ihe
cradifors or by the court, \Whits the order slays
all acilena, It |s expreasly provided that lhe
comperale debior ia net entitled 1o & discharge
a5 both pressnt and future properties ars
angweranie for the comoration's abligations

Insalvancy proceadings  compel the
przsanimand ol all debls, whedles due or fol dus
in order 1o secure o complebe discharge fram
such debls. As o result thareal, creditars may
recalve [ess than what they are epiltled b, and
in cases where prelerences are proper, scme
creditors may receive nothing, In conirast wilh
suspension of paymeanis, the amount aof
indebleadness & genarally nol affecied although
lrsriz iz @ delay Inthe payment of dehta

Suspensian of Payments under Presldentisl
Decres (P D) Mo, B02-4

Pursuant to Section 5.2 of the S=sguritiss
Reqaulation Code {Republic Act Mo, B795), the

B

desigrnaled RTC spocial commercial cours
have exclusive jurisdiclion over the petilion of &
corporalicn b be dedared in o2 slale of
suEpiEnsion of paymaents whon || possesses
sulficsant propery 1o covar all ils debls bl
forgspos the impessibility of mealing em when
Ly Fall duo, o in cages whore the corporation
has no sufficion! assels o cover L5 lakaliles Hul
i placed undior @ mansgomon! comssitee o
rahabililabion mcaver,  Tho bwd lypes ol
suspangion of paymonts procoodings endee the
Inscivercy Law and PD. Noo 202-A4 o
distinguighed by tho following: (1} 1he
suspsnemvg offeel of e procoodings under tha
Irngoivaney Lew gondsally oxpiros altor oo
manthy i B abeonco ol iy agrogmen
armbng Sha eradiless while e susponsve alfocl
of the procasdings undar R0 Mo, 8024 18 nol
lirng Dourd asd may ael ag long os tho
corporsdion s undor Lho monagomant
cerieriibloo or rohabifilation rocabvar, and thedo s
o erdor for liguidalion of assols; and (25 tho
firtasl pggresmanl for fho goblbamont of sbligafions
i s procugdings undgr o Inschancy Lo
rogquire the gualifving  magorily vola of thi
ergdiborg wivilo thoee s ne noad of abinlnisg tho
sppresal of tho croditbors for progogdings undir
FD. Mo, D024 bocouso fhe manspomand
cammilloos or rohekdlifabon  Focalvar  moy
appravag  pnd  undoriake Lho nocossory
maagurag bo rehakdilate Mo alling corpoeslion,

Corporate Rehabiliiation

Corparmin tehnbailalicns |5 puirseed by ths

demlor who posEsesses sufficient propaery bo
covar 18 dekis at the time that thay fall dus, but
itz progertizs ars illiguid and can be fumed into
cash undsr 8 plan that it submits to the couwrt for
approval. A petition for rehabilidation is a special
procesding filed in the RTC having jurisdiction
over the tarritory where the dablor's principal

office i= locatad. It may ba voluntary in naiurs
whan the debdor, singly or joinlly wilho ifs
creditons, files a petilion. € may also be
involuntary whan Gredilors

SEE Reohabilitafion..., page 4



