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FNS TAKES PART IN LANDMARK CASI]
FNSjoiicdthc Phirfpine nir rl L rdunrl if hairi,,grr,cstr|tmccordidciiar\irh fina i(),.,on I February

,LAA\ TRIBAL ASSOCIAI JON INC..
'AL.(GR No. lrr3?)sltinsdreTrlbfnrrrorcvere rruriieranDeccmbn

200aallo\idgfor.ign,hifi"sfi'msrotrMcbkcn'riigcxploidiotr$d(lc!cloO,ncnl\ynhr[eCov{nmed. nr
ro r i ng  r r  conn i r t r l om l y  o f r r  l 99 j  f i i r r c i a land  Tcch i i ca lA$ isM i .e

Aer*mm'(FrAA) berrm'rgN dorPh pprn.s. rowrDp3kmMincal
Resourcescoryodion{co reprevded by FNS)l ii(1R.^ ?94l,rhePh ppineMiningAd.anditimphnentifg
RulesaddResul.rions. Er c.i'rl.naq.P?004,rNS'LnrcncCound(li,.drltrlJh pplNMinngActunconsirtr
r i o ia l . ndn 'ed rhd :ByaoN i "S lo rcS i .o r i ' r ! 06 ton imgcoropcmr !a  rh0s |Jcdso l rhemin lngopeml ion ,
rhs abov6.ircd prov sions or R ̂  7912 rvc if ctr.d.orvcycd 6cfcfri! osic6hip ov$ 1r narlon.s minsal

Nevenheles. in Decemb{ 2004. the High Coud, l'pon the molion lor reconsidemlion of the respondenb,
ovemlcd i.s ea ier de.ision lnd louid lhar foriBtr cotrtrclo6 who had intused nuch iccd.d clpiral .nd cchno-

dayronay ictivilies a lons tr lull contolaDd supeanion Gmained virh the Srac. The Coun, l'pon a moE
dln.da ysid tegr ysouid bccause!he

shie, as rhe proiedor of bolh rhe comrry\ ndumlEsourc* and the peoplet intren in ihe ralion\ wealrl,,
rcnalncd itr contrcloflhc nliiig vcduns rhrcugh rhc srrcSuftds pucd ii borh rhe FTAA $d rho MiiiigAd.
TheIllghcourt,vorinsl0ro4.rukdthnrheLaBLlgrlBlamT.ibalA$ociation\molionlorrc.onsiderrtionlaiLed
.ocdivincerh.coun,noranyofns frenb.6. ro rcvo60 i6 fiddingofrho l93a ryolrhcFTAAandrheMiniiSAd.
Accodiry ro rh. Coun 'all the cotrceivabh speds or rh k lirig*ionlacturl, coid iruiional, legal, ph ilosoph ic! I,
rechnical. financial.ecological. e.vim eenextensivelyraken upand addEsed
duiig the coun: lenglhy and purposeftrL debacs iid deliberttiorj .

Theldenruli4ofiheCod.ffimedrheDecembd2004rcw&wheilrdechEd-thcisueolhowmuch

resourccs is ! poLicy fralli ovcr w
rhe Esourcs o{ our counrry in securins rhe asislance of focign groups !o eradicale thc g nding poven} ofour

paniciparion of rorcisn mininccomp
pines. FNS erpec6 ner miningcliei6 ro aviiLof.hc Fim\scrviccs glvcn ns cip.ienc. and expenhe in miiine
hw develoDed over the leau.



Anti-Vioience Against Women and
Their Children Act of 2004 BegiLrningAugus 1,2004,a11 notariespub icare,r

quired toobserve the newRulcs onNdarjll Pracrice. T[e
dcwRulcs primar l,seektocu.babNes innourial Pmc-
rice,and noderf izetheNohnal Lawwhichsaspbnrl
grled \uy bxck in thc I 940s 'lhe lolLowinE d e lhe sign fi
cafi chatrges irtroducedblthenewRrles:

Arot ypublic nayn.rpel|amanoraixlact or.
sidchG rcgularplaceof qor(orbusine$" This nerns rhat
DonorariaLicrsh.ll bcp.formedoulsiderheprenisesof!
Dot!rytolicewrerehercndcnlcg.lnndnorarlxlsc iccs.
Howcvcroncef iir "exeptional occasionso'silualions,
anotaialacrrmlbePerfomcd,althcEquc$oflhepar
ties,inp$licoficcs,convenlionha s,pub cfunctonarc6
n hotek und si'nilarplDci hospihlsandothomedical in-
stirrliois, orany plxcc where a parly to the instf unref tE
q0iirg nod iat on is underderhrion. povidcd $at thc aloF
nlcntioncdsnesmewilhinthere irorid j$ sdictiondf the
cour*hi.h is$ cd rhc nohrt\ conmissiotr.

AmEryplblic hno*disqLalified f.onr pftbming a
noh.ixl a.r if hc is. panyrolhe instrunreft io be nobriT€d,
or if he wiLl receive anycomft issi.d. fee or..nsidcmtion
exce pt lor the notaria I lccs and tavel expe nses a llowed by
rhcsupr€ineCourt,orif hehaspouse.clmmon LawPan-
f er ancestor descendMtorrelarivc by afi niry or con$n-
guiniqof $e prlnciprl within rlt lonnhcivil deg.ec

AiorarypublicispohibiledfromnoE izinerblankor
incornplete docmrenr. or onc witholr thc approprlate no-

Anotarlptrblic isexpr$LyCmhibited fdm pcrlom-
irs arotrr rLacril rhcsignatorytothedodnn$t(l)isnoi
in hnFcscnccand(2) s notpeNonal yknownbyhi,nor
orhenvise denrifieJ byhimth$u3h conpetenlevidence
olidentity \ chislimitedto(a)atlcastonecurrc den-
tificalior dcu$eft i$rcd b] tn oilicial xgenct bcariB the
phorq€ph!trd slgnaiu€!f ihe individual.or(b)theodh or
.llidnation otonc crcdlblepitr$rvho is peNomlllknown
totlre nlrary publicand who peNomil] knowsthe indi
vidu.l. orof tro cf edible wndc$es who eth peEonally
knowsrhc individ0aL ard shoM to the notary prbLic dodts
menrary idcnrilication. Nor rhotalthough ihe rsidence
tr\ cedifi cate is no longcrsuifi c entto ideDrilylhe princi
pal.rhe LarermLinill prcs.Drhesanerolhenotarypub
lic-asrequiRdblc.A.46s 

Sao trSG I

Appmvedof March3.2004.RepublicAct9262,orhcF
whe knoM xs tho -7rrl-lrrle,cz AEoin! btheh ahd
Then Chi|dtth )cl of 2AA4. s6^rpLytbcused or lheorte1
ignorcdsocial issuedl violcnceperpetrEddgnLnnwoftcn
andchildEn(moEspecilicalll.dofrciicvio ence). Thenew
larv brrdhes lilt to thc declarrd poLicy otuhc Sr.rc whlch
!alLEsthedisniryor*oft onand clr Ldr€n!ndsuanntees ftrlL

The lN pEvidsssif criminal peralries ford *ide va-
eq oraca conslilutire of dt c.imc olviolence asaiNt

womenaMlheirchild.cn.shichinclude (i)aciualorrlne.L
enedphysi..L hxm: (ii)Estf iciionof dr *oinaD orherchi dt
f.ccdom of rnovernenr o, conducl by force or intirnidxtioni
(iii) deprivarionolrinanciaL$Dpor! (iv)dngaglng inconduct
lhaialannsorcauss subshntial emotioml orpsychologicrl
dGte$rothervomanof herchiLdrrnd(v)*xua.veira -ol

Btrtwhatpe$aps nxybcconsidefed astlre nostto
lent safeguard prolided by the hw ro. w.dxn and child
victimsof violenceisthe P..rectionOde6. Asdefi nedin
lhe lsr. a Fotcction order islhatissued brrheprposcof
prcventiBfunherlcisof vio!ei.c again$a woman md hef
child, as specillcd inlhe precedi'rgpr.agdph. Thc rclicf
Sranied urderapble.rionoderservesthetrposeof sdv-
ingrhc viclim fro n fu'drerh.m, minimizingar) distr'prion
in ihe vicrints daily lile, and faciLildiigrhcopportunltyand
abiLity ofthe vicrin r. indep€ndent y rcgrin conbl ofhcf liti
and thcchild's. Reliercohes in difcrentforms: the pe,pe
lrdo' mry bc pr.hibitcd, urder pain of punishnent, foin
.ommift inaanyof the unlnrltrl acrs dcnned in the la\vr rr
movedorexchLdcd lnmlhe Esiderce of the vicrihi dircctcd
to pro!ide suppon forthe womai and h$chiLdi dirccted to
m*c rcnitution loracnra danugescrused b) thc violerce
inflicred: and/ar $c womar victi n rnry be x*a,ncd cNody
of herchildren. Couns are likewise authoriEdto granrsrh
olherfornN of relicf rsnccc$ary !o fl olectand pmvide for

Incidenhlly. dr powerto issue protection ordeB h not
exclusive to couts or Law wofran and ch ldvlctimsorvio
lenccnay likewise apply forp,.rcction ordesi!m the
P!',,gr.r.rgrl. who is auilror zcd ro hsuc drc so-called
'Bannery Protccliotr OrdeE "
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I', oclober I936,Trslrio Hamano, a JaPaieseranoi'r'

aid Lo!ih Qtrintero, ! FiliPioi, na

lionrhi! lapan ftey$tled inrhcPhiLippinestbroncrnonlr,
but. Llrmano went back ro Japan rnd slaved lor abotrt sx

nonthsin 1t3?. OnNovefrbcr 16, 193r,Qnidrcrc gavebinlr

On Ja'Mry 14, 1933,Quiileroand Hamano \Yere Dm_

ried before Judqe Balde . ofilrc MuiicipaLTrialCodrtof
B.coor. Cavilc O'e noDlll .ns then nariaEo, Hr rno

sent to Japan rnd prcmisctlto rerunr (o ths PliiliPpiics bv

ahfttnasofl933 He scni 'nonsv to Qtriitcrc 1or 6\0 mon$s

bul fai Led to eive fdther fin.n. irl sQpon Qu ' cro wds ro

her spoNe s;ver.l limes bul the kter never respond ed l le

vhirodllE Phillppinessonetime ii 1991 butdidno(botherto

In 1996, Q(intero nled a Petirior fo.decLaniion oltruL

li! olher m.rriagero Hamano otr the g4md of psvclblogts

cal incapeiq. Hamrno failed to filc a respoNtre pre'drng'

Thercafter. rhc case Y.s tfeiicd to the prsec tar ior Ln_

vestistion HNingfound that nocollusion exisc bebveen

the D;nics. ihe court aLlored Quintcro lo Prescnt eridence

erparte she te fied rlDr Hamano lbmddfd his t:m\

add ortuRddocumenEq eviLlcice n suppod thseor rie

Trirl coun rcndered r decision dcclainS ihe mariage of

Hamano and Qtrinrero to bc ntrl! aid void The coun ol

Appeft ,ff medrbesald jLdgcneni bu!theosc appealed

'Ine 
lone issue is *hcl|er or nor Quintero succestullv

provcdHmano spsycholo8icilincaDacirvbfulfi ll hisn i

ln revesi',s (ne decilion olrhe Appelhte Coun the

SupEne Coun held rbar nr. toblilv of evidcnce presenred

bvOuintero fellshod ol Provirg th
L;stralh 'ndF.irded toAe'mehi5 mrr G respon\ibil es

s"-.*. ' u"ior ,mao.** ",t ao!brks ) nre\ponsible
bul ir was newr alleeed nor poven that lhe sane was due ro
somekitrdof psycholosical illne$ AllhougI 6arulc,there
w.{ioreed loran rdual medical enmination, ittrould havc

eRarLl lFLped Qu rterc\ (,'e had +e Pre*trkd evider'e

ihar n;d dllr or.linM \ idenr fied Ha'nsro\ Llli€i

Funhenore, therc \YA no shorins thar rhe cde sd

noijun rn dance ol xbandonneit in the coitexl dl herl
sepadrlon QuinetowNoilvablebprovcHamano\phve
cal rbsence. but i or h is psycho logicrl ill'e* Psvclrolosical
derecr ciitror be presumed lmm rlie
abandoned hn ramilv immednrel)' ailerthe celebdioD of ft e

r hee. Thtre eas N p'ool ofa nabl0r supeNedrncdE
iblinsfaclor.oranadvese iitea!elenen!inllrmaio\ps
soDali(y $rudud.hat efecrivdv in.apacirdes him kom ac

cepringridcofr plyingvilhthe obligdionsese'ria ro mr

Pn0u G IlllATl0ll
ru$ fltttctlltls.litl. n$l!ftltucumfttn
0-n.m.firm?, a! 20,2004

Durinc rhe subsnlei.c ofthen mariage, lsasc and

Rosalina Ecela bcsot a son mmed Viccnt The colph ac
quircdsele.al propdiies,linongwhich islhedipured prcp

eny locded inQuezodciiy lsaacdied in 196? leaving b.
hitrd Rosalina s vhenie as his compulsory heirs

ln 1977. VLcenrc died Hh compulsorv hens weF hs
molher, Rosalin., o|d Lris I cBitimarechild,Ma lhcrce ln

l9qi,Ma.Thercsrfi led acdefor'PartitionaidAccof nhng

Wifi Danagd' rsa i!Rosalinaalkcingtharbvvidueol hrt

rarhels derL\. she bmame Rosrlina: co_hen and co-owner
ofrhe Quezon Ciry pmpeny Rosallna, on the orhoi hand,

a.crd Llr rhe prc0erb k PrDPhe
"Lom.a  om ' . r , * . 1  l he l r i ,  Co ln 'u ledLhr  M i
Thcrc;a *as enrirled 1o oicjounh sh!rc of$e popedv The

Counof^pD.rh rcduccdMa ThcEra\ sharc ro one eighr[
Ro*Liix raised rhc mrner & rhe suprenecoudvh PddLon

The hsue is vherher or no! the cedified xtrox opv or

$e cenifrcrie of livc bidh k comperenr ro pnve rhe allesed
filiarionolMa.-lh.rcsa 6an ilkgitimdcd shrerof h*al

ln ammingrhe dccisio' olnE coun orAppeah- d'e

sfpEhe Conn hdd that Ms Theresd succe$fulv *rab
lnhcd herfi lialiotrwirh Vicerte bv Dtsenrinsadulv authcnri
cared blnh cenlicat, which rhe lalrq himsllsiBned, and
which ad alone is deened ro be an ackno{lcdsemenr of his
pa€miryov{M! Theres The due rc.oglition oran ilk

anilnatchildlnarecordof binh,aw
;oun ol rccold. or anv authenric wiiing is in ibelf, r con

nLmnard adofocknowLedgcmenr offie chiLd, and no fuF

thcrcoMaclion is Equted l' fac! rnv aurhe ic wrinnS s
taded ior ju$ a ground for conpulsorv recosnillon itkin

iisell a volLnlad rccoe ilion rhat doe



|llrclr [$i ssat
lI ttfiU0ulmt|sE. cts. tclfi1 0$oullr
Gr.ilol{tt0, itay 11004

Pstirioi.^ eert employees ofMeto Ccbu CoDnnu
niry Hospiral ( MCCH ') and embe6 ol rhe NAMA-
MCCH,alaborunionolMCCHen'ployees. An inta-union

An*rhc 1936 EDSA rcvoltrtion. f l,i ippiLr lomrlhtr,
lnc (PJI),v.s sequesterd by the Presidential Commission
oi Cood Cove.nNnr (ICCC) and placcd lidqthcnar!
agemenrof PCGG Howcvcr, PJI hrdrRocontendnigBor.d
olDrrcctore. the Olivr.e! Grol'p ard dr PCGG Corp. Thc
Olivares grotrptl,enpas$dRcsoluriotrNo 92-zdesignanne
Michacl Mosqueda,s Chairmrn of aTask Force, ro potecr
rhe Dropenies. ftrrds and aset of PJI.nd cilbrc.or imple-
ment d necr ives, innnictions aDd o, de6 ofihe O liurcs grou p

On Feb ary 5. 1992, Abmham.,. Buenaluz, Oflice.
in cha*e oIPJI'sAdmirislBlive Seaices Dirkion, issued r
menoradun to Mosqueda and rhe orher frcmbcE olrhe
Task Force chmging then wiih \eriousDisco'dudprejLLdi
.ial ro the i'terei of rl,e comprny aid/or prcscN marage'
me.ti rillful brcach of tu$md confidencer.orfl ictof in
rcreslr and dhloyalt under rhc Pll Pcuotrr.l H dbook
Aner opponmily was given to Mosqtreda rnd the orhtr
menbe6 oflhe Task Force ro explain rheirside, rhey rvcrc

The issue is whether or nor rheie vdillc8aldismissal.

The Supre'ne Coufr upheld rhe findin8s ofthc Labor
A$itflrhrr Mosqu.d..nd the DembeN ofrl,eTask Force
''were lictins olpo*er play in rhe corporaliotr. TheE is
nothing *rcng with Rslution 92 2 bsause even the PCGG
is dutybou to safeglard the a$et olrhc corpoEliotr (PJl).
To punhhrhen *irh dhmhsal for lollowiig iNhdio's to
sares0ard rhc asels oll|ecorporrrion (PJl)jN becarsc it
was given by rhe said (orony) gloup islhc penacteximpLe
olillegal dkmhsl." Thatbcirgthe cse,rl,ey rre.iglnff Lly
cnlitled b an award of n'll brckrages, inclusive of allow
ancesa.d orher benelils or tl'en o
puted the dab ofhh illegaldhmhsalup to lhe time ofhis
acrdal reinsatcmert pureuant to anicle 279 of the L{bor

$x tltG HIPI0YItS
fl ir'[a0Dlsir0flardll0dnlllcolr||3court0lllteala
.l .L e[ X..lrl{899, ldruary 5, 200r

dispdeams beh\€erNAMA MCCHardltmoiherled
cr.rioi, dtrN!!lotr!l I-aborFedcrruotr Kdosiigrhccr.
iimleof an inrft {niondisputc,MCCH denied thetrnlon s
ieque{ to 'evGN ihe colkdirc bar$i',iiig rC'eenrnt
( CBA ) rnd delercJCBA iegolirrions By.eason of
th srcfusa romeotiate,theunion iiitiatcdasoicsof hds
acrio's, ro.v thsbfdi',ecedincaliors issued try ilrc Do.
prnment of Laborand Employmenr thatNAMA MCCr'r
is ior. rcgntrcd l.bor oqanizdioi.

Pet tioneNprtricipared i"i|t ma$aclioDsbyweaF
ing bkck rnd red ambadds.id ro.minsrrctrnd the hos
pilal srlh placards. SubsequeDrly,periuonc6werctrmi-
nded from employNnt on rhegroundsthrttheyp'nic -
pared ii ai illegalnrikc.nd had defied m allegld o er
of MCCrltodsistfrcDfunherprnicipati',Bi',thestl ke.

Tbc issucs mc whcthcror m! pdirioic6 qcrc val-
idly teminated lor(l) rllegedLy pani.ipatins i' a. iLlegal
nrikc and/or(2) sro$ iNubordlia!on to rhcorner!o $op
wea ns annbands and putlins trppLacards.

The Coudn'led rhar peririone6 were illesall' di*
hksed ftoh employne . Arl. 261 oldrc Labor Codc
provides thar'!ny $ion officerwho knowingly panici
p{es in an illegal$rikcand any $orker or uiion ofiicer
rhoktrosirgly panicipares in the comn $ior ofilkgal
acrs dtrring r stike my be declared to have Lon his em
plolnc $anB x x x. Thtrs,*hileauionofficercrf
bebrni'rted formerepafriciprrio' inan illegal nrike.a.
ordinary $ ki'rg cmnloyee,lLke p
pdicipated i' rhe comnhsion olille8.l.cc duing rhe
strikc. lnlhiscasc,petitioreB aciud psrticiparion inthe
illegd $rikewas Limibd to wsrinsambandsand puning
upplrc. s Noirbqsuchwc.rireof .imbaDdsnorsaid
puttirgun olDlradscrn be condrued rs an llkgaLad.
They rre, per se, wirhin rhcm.nrloof.oinnrtioi.lpo'
rcc.iof uf dtr tieedon' orspeech.

Also, Afr.232 ol thc sanc Codc povidcs nDt
'atr emplol,eflnry ierminate an employ enr for any of
the lolloringcau$s: (a)serioN miscotrdtrcrorvilLful diy
obedience by the emplolee ol the la\fuLode* ofhh
employnorrcprcsetriatire n' conne
x x. Hoserer. $lllftrl dhobediencc olrhc cmployo's
h ulorne6,!sr.NcausfordisD,nelolaren,plolee.
envisiles the.oicuftcnce orst lean nvo reqtrisires, (l)
the empLoyee s.ss.llcdconduc. 'nu$havc bcer *ilftirl.
ihat h, cha.acleriad by a wNngful and pc c6e afiude;
sid (2) dr o'dfl violared dun hrve been reasoi.blo,
h*rtr1, n'rde krown rorhe employe


