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In m recant chsg, the Suprsme Court found both
the hospilal and a maodical consultant lable for
lapving behind Iwo ploces of gouze Inelde A
patlent's hody, Tor failing fo inform the potient of
guch ocourranca, and for failing 190 appdy the proper
COMmEclivie Mmensures,

Dr, Migusl Ampil, assislod by ihe siafl of the
Madical City Hospital, perlormed an anterior
raseclion surgary an Matividad Agana. Whaen the
oparation was almost finished, (he nurses alerted
O, Ampll aboul the missing gauze, Failing to find
{he gauza after a thorough search, Or. Ampil Stil
ardarad the clesing of the incision on the patient.

The Courl opined that D Ampi had tha duty 1o
remove all forelgn objects from Agana‘s body and
the duly to tnform the patiant of such incldent, Or
Ampil breached bolh dufies, Such breach caused
injury to Agana. And what further aggravated such
injury was his dellberate concealment af the
missing gauza from the knowledge of Agana and
her family.

The Supreme Court enriched jurisprudence by
intraducing the principles of corporate negligence,
vicarious lability, and ostensible authority in finding
Professional Services, Inc. [PEI}. awner of the
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P 3 @Cleovors
Y. edlcal| responsiallity of pursuing It with appropriate care. The care
v savice dispansed fhrough this high tust, however lachnical,
Eaolen
sponsiblity commeansurate with the undeartaking
o preserve and protect the health, and Indeed, the very Ives of
yplacad In the hosplial’s kaaping.”
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Applying the princlple of corporate  negligence,
the Court reled that PSE s directly Hakls  Tor
falling to comply with s duly to make &
repaonable  affort 1o monltor and  ovarsas  the
treatment prescribed and administerad by ihe
physlclans practicing in its promises, P3| alao did
not sonduct an Investigation of tho mattar reporad
by the count nurse despile actual or constructive
knowladge of ihe procedures camied oul and o
the missing pauze, As such, nof only did P3|
breach ils duty lo overses of supervise all
persons wha praclice medicing within its walls,
it also failled lo fake an aclive step in fiking the
negligence committad,

Citing Ramos v. Courl of Appeals (321 SCRA
584}, the Court applied the rule on vicarious liability
or respondeal  superior whereby an employer-
amployee relationship is sakd to exist between
hospitals and their atlanding and wisiling physicians
for the purpose of apporfioning responsibiliy in
medical negligence cases. The Court ohserved 1hal
*private hospitals hire, fire and exercise real control
over thelr aitending and visiting “consultant s1aff,

EEE Negligence, page 2

salidarily llable wilh Dr
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SC sustains McDonald's Trademark Rights

In 1981, MacJoy Fastfood Corporation
{Mactoy] filed an application for the reglstralion
af the Irademark "MACJOY & DEVICE" for fried
chickon, chickon barbeque, Burgers,  [res,
spaghetli, palabok, tscos, sandwiches, hafo-
halo, and sleaks under classas 20 and 30 of e RELR VTR
Intermalicnal Classificabon of Goods with he
Intallactual Propary Ofice (PO}, McDonalds Corporabion (MeDonalds)
apposed The registraton, claiming that the trademark "8MACIOY &
DEVICE" resembled its corporabe kbogo, olhorwise known as tho Galdon
Archine of “M° design, and lts marks “MeDonalds,” MeChicken®

RONALD

MeDOoNALD

“MacFrioa” “BigMac® *Mola” “MeSpaghedtl” "MoSnack.” and "8a”
such that whan usod on (dentical or mlatod goods, the radomark
nppliod for would confuge or decove purchnsams into bellaging that s
goods ofginale rem fhe same sowcs of ogine MeDonalds aleo
nlbegginel Il Mocdoy's uso ol the “SIACJ0% & DEVICE" mnrk woiild
folnely tond to sugpest o connoclion of alfillation with Hs resiauwrmong
rvlei nndd food producis

Thi Supreme Sowd oppliod tho dominanoy fosl 0 condluding Hnt
there won o confusing  almilasly  botwoon fhe bwo  eadamarks
Confusing smdnrity Is o grouedd Toe desallowing i fogistintion of &
Irsdlamark o providad in Seclion 4 of Repablic Act {RA) Mo, 166 or tha
Ol Trademark Law, The Court hald thot fho marks s a0 conlualngly
pimidnr with oach oiher such ihal on ordinory purchagar con coneluds

NMagligones, from page 1 \Wille 'consullanis’ auch as O Ampll
arg nol lachoeally employoas, ha  conlool
awarciiad, the hifng, and the rdght o terminete
consulants all fulfill the important hallmarks of
an amployer-amployes ralationship, sk b
excoplion of the paymant of wagos ”

Thie Courl also used lhe doctring of
apparent or ostansible  aulhority o further
anchaor s finding of labiity, Whera il can be
shown hat & hospital, by s aclions, hes halkd
out a particular physician a5 iis agent andfor employes and hal
a patient hps accepted treatment from ihal physician in the
reasonable beliel that it is being rendered on bahalf af tha
hospilal, then tho hospital will be lable for the physiclan's
nagligence. P3I's accreditation of Dr. Ampil and  public
adverlizsemeant of his qualifcations crealed the Impression that
he was ils agent, authorized 1o perform medical ar surgical
services for its palienis, The patients accepled the services on
the reascnable belief that such were being rendered by the
hospial or s duly-acerediled employees, agents, or sorvanis.
Az osuch, PSI was held accountable for the acts or negligence of
its ostensible agent, O, Ampil (Professional Services, Ino. v
Agana and Agana, GR Mo, 126257; Agana, et al, v Fuenlas,
GR Mo, 126467, Ampil v Agana and Agana; GR Mo, 127520},
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an associotion or relation betwesen the marks, Bolh marks employ the
corporate MY design logo and the prefises "Mc® andfor "Mac” as
dominant features, Thae first kelor "M in both marks puls emphasis on
the preflees *Mc® andior *Mac® by the similar way in which they ame
depicled i.o. in an archedike, copifalizod, and slylized manner. | o
prefix "Me" an abbreviallon of "Mac” which visually and awrally
catches |he attentbon of the conswming peblic. Thus, the wosd
“WACIOYY atbracts allention Im the sama way as “McDonalds”
"MacFries,” "McSpaghelti,” "McDo,” "By Mac® and the rasl of tha
MECOONALDS marks which all use the pralses Me andior Bac
Motahly, both marks are usad in lhe sale of fastfood producls and
batong 1o the sama Classilication of Geode which woald  lurhes
aggravabe confusion over the two marks,

The Cour held thal MeDonalde had the rghiful claim of ownarshig
owir sald ks as b was abla o eglyar them fwo decsdes balore
Macoy filad an applicalion for mgistration of ds fadomaork purseant o
Socton 37 of BA Mo, 166 (Melonald's Corporation v Macdaoy
FasiFood Corparabion, GR Mo, 186115, February 2, 2007 ),

Common Carrier Liable for Cargo Loss

Will o eardor boe lablo for the loss of carga maulling from o
ulnking of o shdp e 1L dld ned own 1B vosael?

A ot Supromo Court ducislon answendd o thea affirmslive gnd
rulod thot n common cordor dogs nod hove [ own i ship (o Be
ronponsible for the lods, Cebu Salvapgs Corparabion (CS5C) wos
dncinrod ko for tho loss of the sorgae aboard o ship ownod by ALS

Timber Enterprises. The vovage charter was enterad into by C5C
wilh Maria Crisling Chamicils Industies, |6e, in 1984,

The Supreme Court hald thal fo permit a common camier o
epecape its responsibility  Tor the goods i agreed (o transpod (by
uging tha escusa af nol owmang Ing vesaal ) wiould radecally derogalsa
from the carier's duty of exraordinary diligence. Il would also open
ihe caor o collusion between the carrler and the SUpposed owner
and to the possible shifting of liabilkty from the carrier to ona withoud
any nancial copability o answer for the resulling damages, G50
failed to ewercise exiraordinary diligencs or o prove that the
loss was due 1o some casually or force majeure (Cebu Sabvage
Corporation . Phifippine Home Assurance Corporalion, GR Moo
150403, January 25, 2007),



Primer on the Biocfuels Act of 2006
{Republic Act No. 9367)

3
Filing an Amended Tax Return

Your have ust filed @ tax metum based on financlal slatements
preparad by your Cerdified Public Accountant [GPA)Thereallar,
vou find oul thal & monih's worlh of sales recelpts were not
included in the report forearded to the CRA. Or you dscovonod
[hal somo axpensen ware oxcludod in the smount indicated in the
Lay refurn,

IF vou find arrars oF omissions in your fax melurm, vou con Tl
an amended tax folem (o cormacl your previowaly filed {ax relum,
provided thal no nobice of investigetion {such ps o Loller of
Authartty, Tox Varlfleation Nellen or Leltar Motics) from the Buraai
of Invfarmal Revenue [BIR) has baen sent o vou, Undor Seciion
Giag al tho Tox Codo, o tecpayor hag throde yonre rem the dale of
filkng of tha orginal lax mium to mcdily, change or amamd Big
oturn. This sovers mlurs, siofomonis, and declambions swhich
are required 1o bo fled with he BIR, As such, In coso you filod
yesur ncame bn rafurn on Apil 16, 2007, vou o undil Apil 15,
2016 to gubimdl an amondod e ratum, Troerm o ne spocial fsima
or roperds roguirod B ool your ongingl teg relerm, In ling on
amendid b ratuin, you showd s tho same ypo ol lomm which
yioll usid when you filed your oripgingl ratum. You should jusl
chock tho amandod molam Box (10 the dght of lagablo yoor
aactlon) 1o indicabe kel the folurm s an amended alam, ond
alineh o ocopy of the ooginal ratuee, 1T e relurng wari Bilad
alocironicnlly, amendad folums con aloo be  filed in fhe some
ITHEANAF,

A fepayaer who subsaguently amends s L falam mosl
poy Inberesl I ihe smendment has the offect of sssessing
additlonal taxes, Curramily, mlarast s charged ol o eale of 20
par annum on any additional 1ax due on the amandad returm
which shall run fram the dus dado of refurme until the diska ol
paymEnl, Ancihar CONSEOUSnca of iing an ameanded tex atum ks
that ing fhrep-year prescrplive ponod for assossemanl will bi
counled from the date of g of the amended tax ratum, I s in
the besi interest of the laxpayer o immodialaly filo an amondisl
1ax raturm onco he discovars any mistake, erroes ar omigsion in the
ofiginal tax redurn,

LOCAL ABSENTEE VOTING

For gavernmeant afficlals and employaaes, casting of volas 5 nol only

i, The law mandates the gradual phase oul of ke use of hammiul

confined 1o & polling placa whara he or shae is regisiored bel also loowhane be
ar ahe s iemparanly aaaigned

Ansenles valing, as provided for undar Executive Crder Mo. 157, Rapublic
At Mo, 7166, and Commission on Eraclions Rasaluticn Mo, 7977, rafers b a
syalam ol voling wherely governmenl officlals and employess, incleding
rmembers of the Armed Forcas of the Philippines (AFP ). and the Philippans
mational Palice (PRP), who e duly regisiered volers, are allowed tovola for
the posilions of President, Vice-Prasiden!, Saonators, and  Pirdy-Lis)
Fepresenlalives in places whare they Bre nol reglslered votars but whara
they ama tamporanly assigned o parform eleclion duties an eleclion day,
Governmeni aflicials and emplayess posted abrosd o perform election
dutias on election day may also avail of local absenles vating, provided, thal

. Cronbion of th Malsnal BioFuol Board (NBB}

. Prohinlied Acta undar tha Blofuals Act

pasoline additives, including Meihyl Terdiary Bulyl Ether [MTEEs),
MTBEE: are used as fuel additive or oxygenale adddive for gasaline
fandatory uee of Bioluals

The law requires a five percanl bland of bic-alhanol, an alcohol
produced from fermenbed segar, foodstock and other biomass within
twor years, and 8 ten parcend bland withio four years o the anndal
iedal volume of gascling fuel sokd and disirbuled,

The law aleo direcls tha wse af a one porcont Blasd of Blo-diesal or
mano-alkyl eslers derdved Fom vogelablo olls  anlmal Tals or other
hiomase-derivad oils wilkin Mo maasibs, which will baincreased fo
a two parcani bland in ko yoars

Ilmeantive
Scheamae. Tha
new law glves @
incentive of raro-
rabed specilio tex an
ihe bio=-fual
companant of
blanded gosoling or
digsal, I addibion 1o
ihe valuo-secad L

wEnmplion  for  Lhe
aalen ol ronw
matarinls in tha

produstion of Bio-funla, tho aslenion of finonclkal asslslance frmm
aovarnmant finoncial inedllulang, and adomplion ram saatownbo
chargus undar th Clopn Alr Acl of 1888 (H.A, Ha, 8748]

Tne HNBE & given e laak o moenlor e implomoniobion of he
Madinnnl Biofusl Progrom, and the supply and wlilization of biofuals
and  bledusl blepds. 1 owill aleo reviow and  eecommend e
pdjustment o fhe minimum mandetod  blosfuel blends o i
Derportment of Enargy,

o, Divarsion of blofuals lor unauthorized purposos;

B, Sale of hisfual-tlended gasoline or dissal that fails fo comply with
fhe: minimum hlofuel-blend by volume,

¢ Distribution, sats and usa of automaolive fual containing harmiul
e,

d. Moncomplisnes with the  implementing rules end  guidalines of
fha Blofusts Act; and

e, Falso labaling of gosoling, diegel, bafeels, and biofual-blended
gasoling and disss,

thay s reglsiered volers under Roputdc Acl Mo, 8168, odhorwdss known as
“Tha Wolor's Registation Acl of 1886° and thal they anse nol regletered
ovBrsaas abaantes yotars under Republic Act Mo, 9189, olhansiso known
a5 "The Cversoas Absantes Veling Actal 20037,

Sworn pequest for application forms for local absentes weding and a
subscrbed lisl containing names of welars wha interd 1o vabe in abgentin ane
submitied by ihe head of olficeisupardsan'commendsr o the Commiltes on
Local Absentas Voling (Commiltes). Ones he appdicalion Tarms have been
verilied and approved, the iead of office/supardisor'commandar receivas the
local absentas ballols, emalopas and paper seals Tor distribulion o e
qualified local absenes volars, The accomplishad ballats are fransmiltad
pack 1o the Commities for processng and Rllyirg,
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